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United States Department of the Interior 
OFFICE OF THE SECRETARY 

Office of Environmental Policy and Compliance 
15 State Street – 8th Floor 

Boston, Massachusetts  02109-3572 

January 29, 2019 
9043.1 
ER 18/0522 

Jamison S. Sikora 
Federal Highway Administration 
New Hampshire Division 
53 Pleasant Street, Suite 2200 
Concord, NH 03301 

Subject: Supplemental Draft Environmental Impact Statement (SDEIS) 
Section 4(f) Evaluation – Interstate 93 Exit 4A 
Derry and Londonderry, New Hampshire 

Dear Mr. Sikora: 

The U.S. Department of the Interior (Department) has reviewed the Supplemental Draft 
Environmental Impact Statement (SDEIS) and Section 4(f) Evaluation for the proposed Interstate 
93, Exit 4A Project in the Towns of Derry and Londonderry, NH. The purpose of the proposed 
Project is to reduce congestion and improve safety along NH 102 from I-93 easterly through 
downtown Derry and to promote economic vitality in the Derry-Londonderry area. The 
Department is submitting comments past the comment deadline due to the lapse in 
appropriations for the U.S. Department of the Interior. The Department’s National Park Service 
(NPS) and U.S. Geological Survey have contributed to the following comments on this project.  

NPS - Section 4(f) Evaluation Comments 

The Department concurs that there is no prudent and feasible alternative to the proposed use of 
4(f) lands, consisting of the M&L Railroad Historic District, which was determined eligible for 
listing on the National Register of Historic Places (NRHP). Alternative A will have an adverse 
effect on the historic district due to the addition of modern elements within the NRHP property 
boundary, which would alter the character of the historic railroad corridor, thus constitutes a 4(f) 
use. The Department concurs that the proposed mitigation measures should be appropriate to 
compensate for the adverse effect to the historic district, but that a formal memorandum of 
agreement (MOA) has yet to be drafted. The Department encourages FHWA to continue 
consultation with the SHPO, DOT and other consulting parties to reach final agreement on 
appropriate mitigation measures and requests to review the MOA as part of the final 4(f) 
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document. If you have questions regarding these comments, please contact Cheryl Sams, NPS at 
(215) 597-5822, or Cheryl_Sams@nps.gov.

USGS - Supplemental Draft Environmental Impact Statement (SDEIS) 

The U.S. Geological Survey (USGS) has reviewed the FHWA, Supplemental DEIS for the 
proposed I-93 Exit 4A project in New Hampshire. This comment is intended to address an issue 
with a website reference within the DEIS. The DEIS contains a reference to a USGS website that 
is not accessible by the URL provided: 

USGS (U.S. Geological Survey). 2002. USGS. 2002. Managing Habitat for Grassland Birds–A 
Guide for Wisconsin. Available at: 
http://www.npwrd.usgs.gov/resource/2002/wiscbird/guideline.htm is not valid and should be 
changed to: https://www2.usgs.gov/science/cite-view.php?cite=728. If you have any questions 
concerning these comments, please contact J. Michael Norris, USGS Coordinator for 
Environmental Assessment Reviews, at (603) 226-7847 or at mnorris@usgs.gov. 

Thank you for the opportunity to review and comment on this project. Please contact me at (617) 
223-8565 if I can be of further assistance.

Sincerely, 

Andrew L. Raddant  
Regional Environmental Officer 

CC: SHPO-NH (elizabeth.muzzey@dncr.nh.gov) 
NHDOT (peter.stamnas@dot.nh.gov) 
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Technical Attachment: Wetland Comments on the Corps Public 
Notice for Exit 4A 

Project Purposes 

The basic project purposes, as defined by the Corps, are ( I) to reduce congestion and improve 
safety along NH I 02 from 1-93 easterly through downtown Derry and (2) to promote economic 
vitality in the Derry-Londonderry area. Given these two purposes, we note that the prefe1Ted 
alternative will result in only modest traffi c improvements whi le adversely impacting the 
majority of the over 50 vernaJ pools (VPs) on the site for which inadequate mitigation is 
proposed. 

Below. please find a more detailed discussion on each project purpose. as we ll as background 
technical notes about the project's impacts. 

Purpose 1: Traffic Need and Improvements 

The primary traffic concerns cited in the project description are along Route I 02 through 
downtown Derry. The majority of the proposed development for commercial and insti tutional 
uses is expected to take place on commercially and industrially zoned land adjacent to a 
proposed road and interchange in a 200-acre block of forested land with 50+ vernal pools. The 
roadway would be in a new location for approximately one mile. and it would include 
improvements to an existing roadway for another 2 .2 miles. 

Based on the data presenced in the SDEIS, the build alternatives. including the prefcned highway 
option, Alternative A (Alt. A). will do little to meet the traffic-related portion of the project 
purpose (i.e .. to reduce congestion along NH Route I 02 through downtown Derry). Both the 
current and projected study year (2040) LOS assessments under a no-build option are LOS D; 
typically. N HDOT projects are only designed and undertaken to improve areas with a poor level 
of service (i .e., LOS F) in multiple locations. 

Given, then. that the project area is not at a low LOS F-Jevel, the no-build alternative's traffic 
congestion would be deemed acceptable for all of downtown Derry. Specifically. data presented 
in the SDEIS shows that the proposed new road (Alt. A) would make onl y modest improvements 
to reduce the traffic in downtown Derry and would not improve the LOS on Route I 02 in the 
downtown area. While the SDEIS reports that the traffic will be 19% better in Downtown Derry 
in 2040 for Alt. A vs. the no-build (Table 3.7-1 ), this number represents only one intersection in 
downtown Derry (I 02/Fordway) and is not an overall summary of downtown traffic or traffic 
patterns along other parts of Route I 02. For the on ly other intersection in downtown Derry that 
was anal yzed (102/28), the preferred alternative A in 2040 would make traffic slightly worse. 
Further, the LOS fo r that intersection will drop from D to E in the afternoon peak hour. Thus, the 
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preferred alternative appears to offer little traffic relief for downtown Derry and Route I 02 
heading east (Corps project purpose # I). 

Across the larger project area, the SDEIS shows that Alt. A would help - on balance- only a 
subset of smaller area roads. Table 4.2-9 (page 4-19) shows overall LOS improvements for 
current E and F level intersections at 9 locations. but LOS deterioration at 4 other intersections. 
Table 7 of the Traffic Technical Repo1i (Appendix C) also looks at the larger study area and 
confirms that the results are mixed: 18 intersections show improvements, while 19 intersections 
are worse off. 

Purpose 2: Promote economic vitality in the Derry-Londonderry Area 

The SD EIS explains that Derry is currently experiencing a trend of population decline. The study 
also includes reference to the town's conclusion that wh ile th is project would not likely help to 
induce additional residential growth in Derry (page 5-29), there is an expectation that the new 
road and the proposed Alternative (Alt. A) will help with industrial and commercial growth in a 
specific area it plans to rezone. This specific 9-acre area, known as Derry Industrial 
Development, is located on Folsom Road, a local road that will be upgraded as part of Alt. A. 
This change in zoning would allow new development that is expected to provide up to 346 ne, 
jobs. Th is induced growth wou ld not impact streams, wetlands, or YPs (page 5-29) so therefore 
it is not a concern fo r the 404-permit review. 

Growth in Londonderry has also slowed down. Project-induced future growth (as well as the 
density of that growth) depends on road, water, and sewer access to undeveloped lands (page 5-
9). Under the project's proposed plan (Alt. A) no Londonde1Ty areas west of 1-93 would see 
growth as the alternative only provides road access east of I-93 (page 5-10). 

On the east side of 1-93, the major focus of the add itional development would be centered on a 
(slightly larger than) 200-acre forested area. Indeed, it appears that facilitating development in 
this 200-acre tract is the key focus of the project purpose. The towns have rej ected all the build 
alternatives that do not include a new roadway that enters and bisects this tract. On Page 13 of 
the Executive Summary (ES), the SDEIS notes that although Alternatives C and D would resu lt 
in a similar decrease in traffic in downtown Derry (fulfilling project Purpose I), they would not 
contribute to economic development. Both options C and D also provide another way to move 
people and goods from Route 28 (and Bypass 28) to 1-93. Overall, the only substantial 
difference between al ternatives C and D compared to the preferred alternative (Alt. A) is access 
to the 200-acre parcel and the 9-acre Derry Industrial Development site. 

The Alternatives Comparison Matrix (Table 3.7-1, page 3-15). shows that Alternati ves A and B 
(with road routes that bisect the 200-acre block) will increase employment by 4,680 workers. 
whi le Alternatives C and D (lacking routes bisecting the 200-acre block) do not induce additional 
employment in the area. More than 4,000 of the preferred alternative-induced jobs (roughly 
85%) arc directly linked to developing this 200-acre site. 

While there may be some other development in the area due to the project, the towns have been 
clear that this 200-acre parcel (with over 50 vernal pools) is the epicenter of what the towns hope 

2 

7

8

vsanderson
Line

vsanderson
Line

vsanderson
Line

vsanderson
Line

vsanderson
Line

vsanderson
Line

vsanderson
Line

vsanderson
Line

vsanderson
Line



to be able to develop directly as a result of the proposed roadway. The proposed project appears 
to be well positioned to promote development, since the new road will bisect this block and build 
new interchanges into the area. The SD EIS states on page 6-7 of the Executive Summary: ·'In 
Londonderry, large tracts of undeveloped land are adjacent to the east side ofl-93 between Exits 
4 and 5, the attractiveness of which for commercial or industrial development would be great ly 
enhanced by a direct connection to 1-93 ... a new exi t would provide accessibi lity to ex isting 
undeveloped land. thereby enhancing the development potential. .. 

Wetland/§404 Issues 

Section 404 of the Clean Water Act regulates the discharge of dredged or fill material into 
wetlands and other waters of the United States. EPA's Section 404(b)(l) guidelines (40 C.F.R. 
Part 230) set forth the environmental standards which must be satisfied for a Section 404 permit 
to issue. Four key provisions of the guidelines are critical when considering the proposed 
project. First, the guidelines generally prohibit the discharge of dredged or fi II material if there 
exists a practicable alternative which causes less harm to the aquatic ecosystem. Where. as here. 
the project is not water dependent and involves fill in wetlands. practicable. less environmentally 
damaging alternatives are presumed to e?(ist unless clearly demonstrated otherwise. Second, the 
guidelines prohibit issuance of a permit if, among other things, the discharge would cause or 
contribute to a violation of applicable state water quality standards. Third. the guidelines 
proh ibit issuance of a permit if the di scharge would cause or contribute to s ignificant degradation 
of waters of the United States. Finally, the guidelines prohibit issuance of a permi t unless all 
appropriate and practicable steps have been taken to minimize potential adverse impacts of the 
discharge upon the aquatic ecosystem. 

Environmental Values 

The wetlands to be filled by the proposed project are associated with several tributaries that flow 
into Shields and Beaver Brook, which then flow into the Me1Timack Ri ver, one of the most 
important aquatic systems in New England. The SD EIS confirms that most of the wetlands in 
the study area provide a wide spectrum of functions and values, including sediment and tox icant 
retention; wildlife habitat; groundwater recharge and discharge; and nutrient retention. The 
study area contains a variety of wetlands, vernal pools, and intermittent and perennial streams. 

Some of the wetlands and streams in the study area have experienced past impacts from 
development, but many valuable undeveloped areas remain , including one fo rested area (the 
200+ acre tract discussed above, to the east of 1-93) which contains streams and many (over SO) 
productive vernal pools. This area provides a refuge for local wildli fe and species that use vernal 
pools. fo rests. and streams for food and as travel corridors through the watershed. 

Vegetated wetlands help maintain the quality of rivers and streams. Wetlands help remove and 
retain nutrients, such as nitrogen and phosphorus, which cause cutrophication of natural waters. 
Wetlands also trap sediment which can transport absorbed nutrients, pesticides, heavy metals and 
other pollutants. Much of this material is either stored in the sed iment or converted to uscable 
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plant material. Given the historical development in much of the study area. the wetlands systems 
are especially important fo r pollutant removal and retention. 

The Wildlife Action Plan (W AP) produced by the NH Fish and Game li st several species that 
may be in the study area as endangered, threatened. or a species of concern. Some of the 
endangered and threatened species include Blanding's turtle, spotted turtle. and northern black 
racer. Some of species of concern include blue spotted salamander, eastern ribbon snake. scarlet 
tanager, and wood thrush. 

The larger study area contains many vernal pools (VPs); of these, approximately 50 are located 
within the 200-acre undeveloped habitat:tract. Vernal pools are breeding habitats fo r amphibians 
and are utilized by other wildlife including turtles and birds. They also support an abundance of 
invertebrate life that, along with the abundant amphibians. attracts hawks, owls. snakes. turtles. 
waterfowl and predatory mammals. 

High value vernal pools are one of the most valuable aquatic systems in New England - ri valing 
salt marshes in their productiv ity. Animals that use these pools largely live in the region ' s 
forests and travel to and from the pools during the year. If development removes the fo rest 
around the VPs but saves the VPs themst!lves, within a short time the productivity of the VPS 
will be greatly diminished or eliminated: 

Vernal pool experts recommend no development in the first 100 fee t from the edge of a VP. and 
less than 25% development within 750 feet for long term survival of the amphibians (Calhoun, 
A. J. K. and M. W. Klemens. 2002. Best Development Practices: Cohserving Pool-breeding 
Amphibians in Residential and Commercial Developments in the Northeastern United States. 
MCA Technical Paper No. 5, Metropolit,an Conservation Alfo~ne.e, Wildlife Conservation 
Society. Bronx, New York). They report that development higher than 25% in this 750-foot area 
results in decl ines in breeding populations. Thus, putting a major road within a few hundred feet 
of a vernal pool (as described in the SD EIS) can greatly impact the pool: over time this would 
reach the point of total loss of amphibians from these habitats. 

Many of the project area·s identified pools are highly productive (e.g., are home to numerous egg 
masses) and have a large influence on the ecology of the larger landscape. The high productivity 
provides much energy in the form of biomass (individual salamanders and wood frogs) to the 
surrounding ecosystem. Some of thi s energy is transferred out of the local area when predators 
feed on the protein rich eggs. Also, a large amount of energy departs the pools as young-of-the
year amphibians disperse in late summer or autumn into adjacent wetland and upland systems. 
Some of these species disperse several hundred feet from their breeding ponds into the adjacent 
upland habitat - for example, the spotted salamander typically travels 750 feet from its breeding 
pond. These individuals are an important component of the terrestrial food web. 

Aquatic Impacts 

With in the project area. the preferred (Alt. A) route would fill 4.34 acres of wetlands (inc luding 
8 vernal pools), relocate 2,28 1 linear feet of streams, add 5 new stream crossings. and fi ll 0.45 
acre-feet of the 100-year fl oodplain. The route would also bisect the undeveloped 200-acre tract. 
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which contains 50 vernal pools within it, thereby facilitating the tract 's commercial development. 
Overall , the vast majority of the impacts would be to fo rested wetlands, vernal pools, and 
streams. 

Loss of wetland acreage, including vernal pools, correlates with loss of functions including 
habitat and hydrological functions ( e.g., flood storage, nutrient and toxicant"transformation, 
g roundwater di scharge and recharge). The highway will add many acres of pavement to the 
landscape and eliminate wetlands which he lp purify waters. Greater amounts of sa lt, sed iment. 
nutrients, and other pollutants of urban runoff, such as lead. oil. and gas. would enter tributary 
streams. Sediment causes turbidity, which reduces aquatic life and usually transports pesticides, 
heavy metals and other toxins into the streams. 

The new highway would superimpose a large impact on a valuable area already experiencing 
some stress from cumulative impacts. The loss of forested wetlands and vernal pools would 
cause the death and di splacement of wildlife and reduce water quality funct ions. The wildli fe 
communi ty remaining would be reduced in both number of individuals and diversity of species. 
The roadway itself would fragment the 200-acre area into two much smaller sections and wou ld 
create a batTier to migration that would increase mortality for most non-avian species . 

Wildlife impacts would be even greater from the habitat fragmentation, especiall y from a large 
busy highway such as this roadway (5 lanes; over 100' of cleared land along the width of 
roadway; high traffic numbers). The high way would fragment a variety of interconnected VPs. 
streams. wetlands. and uplands. As the landscape is modified by roads and development. the 
remnant patches of native habitat will become smaller and increasingly iso lated . Increased 
amounts of edge habitat wi ll increase p~edation and parasiti sm, and will lead to increased 
roadside waste. noise, and particulate matter pollution impacts to the waterways and fo rests. 
Increased nest predation (such as by racoons and blue jays) and brood parasitism (by brown
headed cowbi rds) are two of the key factors affecting forest bird declines in fragmented 
landscapes. Animal populations associated with these patches are also vulnerable to local 
extinction because of their small size and limited exchange with neighboring populations. 

S ince most of the 200-acre block is forested , nesting birds that need the forest would be heav il y 
impacted from the road and induced growth. The SDEIS points out that this impact would be 
magnified because the roadway alignment bisects a large unfragmented habi tat block, and forest
dependent species are sensitive to fragmentation effects. Species such as northern waterthrush. 
Canada warbler, veery, and barred owl would be reduced or extirpated from the area. Habitat 
suitability for all remaining bird species in the remaining forest area would be greatly reduced. 

Loss of vernal pool habitat and forest blocks would also greatly reduce the productivity of the 
remaining fo rest habitat for vernal pool breeding amphibians, which are especially valuable to 
wildlife. The highway will fill 8 VPs and cause large secondary impacts to many other VPs. 
The SD EIS reports that the new highway would be built within 100' of 5 VPs and would reduce 
the critical terrestrial habitat of another 25 VPs to dangerous levels (below the 75% level that is 
recommended in the Corps mitigation guidance; see 
http://v.rww.nae.usace.arrny.mil/portals/74/docs/regulatory/Mitigation/2016 New England Com 
pensatory Mitigation Guidance.pdD. The 5-lane roadway wi ll greatly impact VPs within a few 
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hundred feet of the road. and over time, result in total loss of amphibians from most of the pools. 
The VPs with I oo· of the road with very likely be lost over time, while other VPs, slightl y 
beyond this distance will also be impacted or lost (e.g., for pools numbered 5, 13. 28. 29. 44. 47. 
48, 54, 63, 64). 

The loss of amphibians and reptiles would also adversely affect bird and mammal communities, 
since they are important links in the food chain. For example, birds and small mammals eat 
frogs and salamanders, and many of these animals are in turn eaten by wading birds. raptors. and 
furbearers. These complex food chains play a critical role in transferring energy from \,Vetlands 
to upland systems. 

While several rare turtles have been found in the area. there are no current records for any listed 
turtle species near the preferred alternative. However. turtles are quite difficult to locate and 
some of these species could easily be using the productive VPs on the site. l f they are using the 
area. they likely wil l not be able to survive once the new road and adjacent development is in 
place. Northern black racer has been found within the footprint of the preferred alternative, and 
a ll the development and habitat fragmentation would greatly impact or likely extirpate this 
species from the area. 

Water Quality Issues: Chloride 

Background 

The Exit 4A project is located within the Beaver Brook watershed, which is subject to an 
approved Total Maximum Daily Load (TMDL) 1 to reduce pollution due to chloride loading 
primarily due to de-icing activities in the watershed. The TMDL was developed as a result of 
exceedances in 2004 and 2005 of New Hampshire·s Water Quality Standard (WQS) for ch loride, 
specifically the criterion to protect against chronic toxicity to aquatic li fe. The TMDL 
determines the chloride loads to the watershed from various sources (state roads, municipal 
roads, private roads. parking lots, salt piles. water softeners, food waste and atmospheric 
deposition), establishes a total load that would ensure attainment of the instream chloride criteria. 
and allocates loads to those various sources to prevent exceedances of the acute and chronic 
criteria for ch loride. As a result of the TMDL, NH DES developed a ch loride reduction strategy 
that focuses on implementing chloride reduction best management practices (BMPs). 

According to the SDEIS for the Exit 4A project, the preferred Alternative A build plan will 
increase chloride loading to the Beaver Brook watershed by 99.45 tons per year. (This total does 
not include the additional chloride from the induced growth.) The Beaver Brook Total 
Maximum Dai ly Load Study (TMDL) states, '·It should be noted that the load allocations in the 
TMDL do not include an allowance for furure growth, so any future construction of additional 
roads or parking lots in the Beaver Brook watershed would necessitate additional load reductions 
elsewhere in the watershed beyond the allocations in Table 6:· 

1 NH DES, 2008. Total Maximum Daily Load (TMDL) Study for Waterbodies in the Vicinity of the 1-93 Corridor 
from Massachusetts to Manchester. NH: Beaver Brook in Derry and Londonderry. H. Page 18. 
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Best Management Practices 

The build plan for Alternative A states that best management practices (BMPs) will be applied to 
deicing activities for the proposed exit and connector road. However, there is no assurance that 
the additional chloride loading from the project will comply with the language of the approved 
TMDL. The project relies on the implementation of salt reduction activities that have taken 
place in the watershed since the TMDL was approved (April 18. 2008) to justify the additional 
loading capacity within the watershed. The SDEIS indicates that new loads should be offset by 
existing reduction plans. While we agree that NH has an effective salt reduction program. it is 
not clear how the BMPs implemented to .reduce loads from existing sources directly address the 
future growth represented by the exit, connector road and induced development. 

Appendix G of the SD EIS (Chloride Technical Report) states, .. This additional salt load is 
expected to be offset by N HDOT and the Towns through development and execution of Chloride 
Reduction Plans as required in the 2017 NH MS4. In addition. NHOOT. Derry and Londonderry 
plan to implement salt reducing BMPs not specified in the MS4 permit (as presented in Section 
2.3) which will provide additional assurances that the Project salt load will be offset and the 
Beaver Brook chloride TMDL can be achieved."' Whi le this statement provides assurance that 
this project wil l comply with the NH MS4 permit and that additional BMPs will be implemented. 
it does not quantify future potential reductions in salt loading to the watershed (due to the BMP 
approach) and whether they will create adequate capacity for the watershed to accommodate the 
increased salt loading without violating the NH water quality standard for chloride. 

Secondary and Cumulative Impacts 

The National Cooperative Highway Research Program Report 403 provides helpfu l context fo r 
and lists three types of indirect effects (page 5-1): ( I) Encroachme111-Alteration, such as the 
fragmentation resulting from a new roadway; (2) Induced Growth. including changes in the 
intensity of land use due to better accessibility (not examined in the SDEfS); and (3) Induced 
Growth-Related, the change in function of the affected environment caused by the additional 
induced growth. This proposed project will cause large indirect impacts of all three types. The S
lane busy roadway will greatly fragment a valuable area with over 50 VPs. It will provide an 
opportunity for induced growth by putting interchanges in the middle of the VP-rich area, 
allowing access to promote intense development which will further the fragmentation and 
isolation of the VPs. It does not appear that these three types of impacts were considered in 
formulating the proposed mitigation plan for the proposed project. 

In addition to direct impacts, the EPA Section 404(b)(I) Guidelines require an analysis of 
secondary and cumulative aquatic impacts to the aquatic ecosystem ( 40 CFR Section 230. l 1 (g) 
and (h)). These include impacts that result from reasonably foreseeable future actions. In thi s 
case. one of the project purposes is to facilitate development. especially in this 200-acre area. 
fulfilling the definition of .. reasonably foreseeable." fn addition, the EPA gu idelines prohibit the 
issuance of a permit when it would result in impacts, including secondary and cumulative 
impacts, that cause or '·contribute to·' s ignificant degradation of the aquat ic environment. Effects 
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contributing to significant degradation include significant adverse e ffects on aquatic ecosystem 
diversity, productivity, and stabil ity, such as the loss of fish and wi ldlife habitat (Section 
230. J O(c), subparts B through G). The EPA §404(b)( l ) Guidelines speci fically identify impacts 
on travel corridors of aquatic species and effects which reach beyond the disposal site as areas of 
concern (Section 230.32). 

Consistent with the EPA Guidelines, EPA reviewed secondary and cumulative impacts from 
both induced grovlth and the fragmentation of the site (including, largely, the loss of critical 
terrestrial habitat and the indirect impacts to the wetlands and VPs). The SDEIS di scusses some 
secondary and cumulative impacts of induced growth, but it does not fully consider the extent of 
such likely development and impacts, nor does it examine the fragmentation impacts of the 
preferred alternative (i.e., the loss of critical terrestrial habitat and the indirect impacts to 
wetlands and VPs). 

According to the SDElS, the No Build Alternative would result in homes on 41 to 70 acres of the 
200-acre parce l (Woodmont Commons East parcel). Under Alternative A, with the add ition or 
Exit 4A connecting the site to 1-93 and the expanded local roadway network, the development 
plan is expected to shift away from solely residential to a mix of commercial and institutional 
uses on 68 to 108 acres of the site. These two development patterns will affect wetlands and 
vernal pools in the general project area in different ways. 

The highway will promote the loss of additional vegetated land. The new road and interchanges 
will promote and fac ilitate more intense development over a shorter time span (compared to 
residential development under the no-build alternative) in this valuable unfragmented area. The 
more intense the development and the closer it is to the VPs, the greater the impact. Thus, if 
there were no highway or interchange (the No Build Altemat~ve): any housipg built in the area 
would cause limited secondary impacts to the VPs - far less than the impacts that would result 
from the preferred alternative's new roads and the anticipated large commercial and institutional 
(e.g., a hospital) development with little natural vegetation. 

In our 20 15 di scussions with the developcr·s consu ltants. the Woodmont Commons East 
development plan showed that the latest (at that time) version would greatly impact 14 VPs. 
e liminating five, and causing large secondary and cumulative impacts to nine. The design of the 
Woodmont Commons East development, how impacts are minimized, and what mitigation 
measures are proposed will play a key part in detennining how much impact will be associated 
with this portion of the project. 

Significant Degradation 

The proposed highway wi ll cause impacts to streams, forested wetlands, and vernal pools. 
greatly impacting wild life and reducing water quality functions. lt would fragment the 200-acre 
area into smaller parcels and the road would be a barrier for most animals. Wildlife impacts 
would be even larger from the habitat fragmentation of a busy highway. Interconnected VPs. 
streams, wetlands, and uplands would be split apart, with the remnant patches of wildlife habitat 
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becoming more isolated. Animal populations. especially VP amphibians and forested, nesting 
birds would be heavily impacted from the road and vulnerable to local ext inction. 

Much of the natural vegetation will be replaced by impervious surfaces which in combination 
with increased sources of pollutants from residential and commercia l development will 
substantially increase stormwater pollutant loading to nearby streams and aquifers. It will also 
eliminate wetlands that would otherwise remove urban pollutants from some of thi s runoff by 
storing and transfonning chemicals such as nitrogen. Most of the vernal pools will lose most of 
their productivity or they will no longer support amphibians. 

Once the road and the new interchanges are in place, it will be,difficult to monitor and regulate 
future cumulative impacts to vernal pools and other aquatic resources. Projects located almost 
entirely in the critical ten-estrial habitat would likely involve discharges that would fall below the 
usual mitigation threshold and they could significantly diminish the value of vernal pools and 
other wetlands by isolation, fragmentation and disruption of essential movement patterns. 

If the current project is built with the interchanges and without any mitigation for the induced 
growth, then it appears likely that many of the 50+ vernal pools will be reduced in value. with 
most being lost to vernal pool amphibians over" time. This large impact will likely cause or 
contribute to a s ignificant degradation of the waters of the U.S. The direct and secondary loss of 
vernal pools from the transportation-related components and induced growth on the 200-acre site 
would likely be the largest impact to vernal pools in New England since the passage of the Clean 
Water Act. 

Alternatives 

The 404(b )( 1) gu idelines generally prohibit the discharge of dredged or 1i II material if there is a 
practicable alternative to the discharge which is less environmentally damaging to the aquatic 
environment. 40 C.F.R. §230.1 O(a). An alternative is practicable if it is available and capable of 
being done in terms of cost, technology. and logistics in light of the basic project purpose. 

There have been several coordination meetings at which the alternatives have been discussed. 
Alternatives A and B ·bisect the 200-acre parcel , while Alternatives C and D are further north and 
do not cross the 200-acre area. Alternatives D and A impact the smallest total wetland amount. 
but the preferred alternative (A) is far more damaging to the aquatic environment than Alterative 
D, due to the large secondary and cumulative impacts to the 50+ vernal pools. 

As discussed above (relating to the traffic-easing project purpose). the preferred alternative 
appears to do little to help reduce traffic along Rt. 102. The primary project purpose instead 
appears to be to facilitate development of the 200-acre undeveloped area (a conclusion suppo11ed 
by the towns' statements regarding development intentions fo r this large 200-acre tract). Indeed, 
because the two towns only want to undertake this highway project if they can develop this 200-
acre forested area, N HDOT and the towns have argued that to satisfy the second project purpose 
(i.e. promote development), they have only considered the two choices that bisect the 200-acre 
block (Alternatives A and 8). 
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Our main concern, as explained earlier, is that this project's preferred alternative (Alt. A) does 
little to address traffic relief, and targets development of the 200-acre parcel with 50+ vernal 
pools without presenting a plan which limits or compensates for many of the secondary and 
cumulative impacts of both the road and induced development as required by the 404(b ){ 1) 
Guidelines. 

Several options exist to address this issue. The first is for the Corps to make its 404 permit 
decision for the roadway and interchanges only after the applicant, working with the develo.per 
and the towns, provides a fair and reasonable mitigation plan to deal with the reasonably 
foreseeable secondary and cumulative irhpacts. This is preferable because;the overall project 
impacts and mitigation could then be reviewed at the same time. Alternatively, the Corps could 
include, as a permit condition, a prohibition of the construction of the interchanges until some 
point in the future when an overall plan lo address the induced development is provided. Lastly. 
the applicant could choose to seek a permit for a single purpose (transportation) project as in 
Alternative 0 , which would have far less induced growth impacts. and little or no additional 
mitigation requirements. However, we understand that this option would not serve the 
communities ' interest in facilitating development. 

For historical context about this project, there have been several deci sions made in the past that 
should inform current considerations on this PN. On 3/30/201 1. the developer of the 200-acre 
parcel also wanted to address all the mitigation needs for both projects at the same time and 
agreed to show likely impact areas on a map (minutes from 12/1 1 /12 from Chris Bean. CLO / 
Fuss and O' Nei ll (a current NHDOT consultant on this project)). Over a series of five months. 
five concept plans were produced (9/ 18/2012 memo from C. Bean). Plan I (worse case) would 
impact 29 VPs and fill 9.5 acres of wetlands, while Pian 5 (least impacting choice) would impact 
14 VPs and 1.5 acres of wetlands (9/18/2012 memo from C. Bean). The negotiation did not 
proceed due to differences in the likely cost of the needed mitigation. The developer offered to 
buy a parcel of land in Londonderry (Mathis parcel) for $800,000, while the estimate using the 
Corps mitigation method calculated an In-Lieu-Fee (ILF) payment of $2-3 million. CurTently, 
the deve loper is not involved in mitigation discussions 

As reflected in the 12/1 1/2012 minutes from C. Bean, both the Corps and EPA recommended 
that this project e ither: (1) build the project fo r traffic relief and create a limited access right-of
way along the road; or (2) build the interchange and find a way to handle the mitigation fo r both 
projects now. The memo also states that the Corps and EPA agreed that for the project to move 
forward, the deve lopment of the 200-acre parcel rnust be taken into account. 

The 12/11/2012 minutes indicate that the Corps also suggested. as another option. that the towns 
complete the needed mitigation to compensate for the likely impacts and then charge the 
developer to recoup the costs once the development takes place, before allowing them access to 
the new highway. The Corps pointed to the Manchester Airport roadway as a similar project. 
with two project purposes (traffic and development) where additional up-front envi ronmental 
protection was required to cover likely future impacts. While the exact acreage of impact may 
not be precise, it can allow us to come up with a fai r and balanced mitigation plan that considers 
the whole development at one time and respects the ecology of VPs. 
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Even for other traffic projects with one project purpose, (sµch as proposed CT Route 11 . or the 
Manchester Airport Access Roadway), the Corps historically has asked an applicant to look at 
and mitigate fo r all reasonably fo reseeable associated development at the same time as the 
highway. T hi s approach is consistent with requirements of the 404(b)(I) Guidelines for 
secondary and cumulative impacts. 

Compensatory Mitigation 

Another overall concern is that proposed compensatory mitigation fo r this project is incomplete 
and does not consider all the impacts that are required to be addressed with mitigation. The 
highway and the interchange will cause large direct impacts, indirect impacts, and induced 
growth impacts to vernal pools, forested wetlands, and streams. 

The preferred alternative is a large 5-lane highway that will greatly fragment the only remaining 
large forested parcel in the area, containing 50+ VPs. It will produce a large fragmentation 
feature across the landscape and barrier for most wildlife. We agree with the SDEIS when it 
concludes that new roadway and access ramps would be a barrier for the vast majority of 
amphibians and other wildlife (page 4-1 35). ( In contrast , the no-build option includes residentia l 
roads, and they are assumed not to be a full barrier to amphibian movement (page 4-135)). The 
aquatic impacts associated with this large fragmentation effect do not appear to be addressed by 
the proposed m itigation plan. 

Moreover, the second project purpose (development) and the roadway location and interchange 
will bring dense induced growth to most of this site with 50+ vernal pools. Much o f this 200-
acre habitat block will be greatly compromised by the dense future development. causing major 
impacts to wetland dependent species, especially vernal pool species. It appears that NHDOT 
has not considered any of the reasonably fo reseeable induced growth impacts to the aquatic 
environment in forming the mitigat ion plan even though it is one of the project purposes. 

As di scussed above, the towns have been clear that development on this 200-acre s ite is a critical 
part of the project and the reason Alternatives C and D have been rejected. Particularly where 
development is part of the project purpose, aJI the impacts should be considered at the outset. as 
well as mitigation. The fact that the development will be bui lt by a different enti ty does not 
j ustify splitting the impacts into two separate permit proceedings. 

Options to mitigate fo r these impacts could involve payments to the H In-Lieu Fee ( ILF) 
program, appropriate local projects, or a combination of these. We have commented through the 
NEPA process that all the mitigation specifics for the entire project should be included in the 
FEIS. However, it does not appear that the appl icant has calculated the secondary impacts to VPs 
in this document or in the proposed ILF payment in the NH wetlands permit application. 
Mitigating for secondary impacts is part o f the federal approach to mitigation that the Corps and 
EPA have used for many years. This approach is consistent with the Section 404(b)(l) 
Guidelines and is explained further in the Corps Mitigation Guidance (on pages 15-6, 94-95. and 
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Appendix L). EPA is willing to work with the applicant and the Corps to help navigate this 
process. 

We understand that NHDOT has reservations about committing to mitigation intended to address 
impacts from induced growth. However, where the impacts will result from development that is 
part of the project purpose and is induced by the highway. we believe that the permit applicant 
has the obligation to provide adequate mitigation or reduce the impacts (e.g., remove 
interchanges). 

As explained earlier. the Corps and EPA have reviewed several overall plans in the past for this 
development. The most recent version (2015) showed that the development would impact 1. 9 
acres of wetlands and eliminate 5 VPs and cause large secondary impacts to 9 additional YPs. 
While the impacts numbers may not be precise. a good estimate of the likely vernal pool impacts 
from the large commercial development could be derived. The density of the development to the 
total footprint should be considered and include an estimate of the percentage of natural 
vegetation and trees that will remain on each lot. From this, calculations of the likely impacts to 
YPs using the method in the Corps mitigation guidance 
document (http ://www.nae.usace.anny. mil/portals/74/docs/regulatory/Mitigation/20 16 New En 
gland Compensatorv Mi tigation Guidance.pdf) can be attained. 

Summary 

We recommend that the Corps address the following: 

1) As observed in our comments above, development is the key driver for se lecting the 
preferred option. Before a permit could be issued, all impacts (direct, secondary. and 
cumulative) for both project purposes need to be fully assessed and mitigation for the 
impacts associated with both project purposes must be provided. EPA is available to 
assist in these efforts. 

2) The Corps should look carefully at secondary impacts to vernal pools from the new 
roadway, consistent with the Corps mitigation guidance document. lt does not appear that 
NH DOT added this to the mitigation proposal. 

3) We recommend that the applicant provide additional quantification of chloride reductions 
that have already taken place in the watershed to establish a baseline condi tion and to 
support an evaluation of how additional future load reductions in watershed could be 
achieved to accommodate additional loading from the project. Without an accounting of 
past reductions, and projected impacts from the project and projected future growth. it is 
difficult to determine whether the New Hampshire water quality standard for chloride 
will be met in the future. EPA is willing to work with NHDOT and NHDES to help 
develop a strategy to address this issue. 

4) The applicant should include a description of the specific actions that will be triggered 
should the monitoring detect any exceedances of New Hampshire water quality 
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standards. Examples include additional BMPs or modifications to existing BMPs to 
achieve desired levels. Additional monitoring may be required to determine the exact 
source(s) of increased chloride loading resulting from future development in the 
watershed. Given the strong nexus between the exit and connector road project and the 
induced development on the 216-acre Woodmont Commons project site we a lso 
recommend that the mitigation discussion be expanded to consider chloride loading from 
the entire project. 
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Federal Agencies—Responses to Comments 
 

Comment 
Number Name 

F1 Carol A. Hauser, U.S. Postal Service Postmaster 

F2 Andrew L. Raddant, U.S. Department of the Interior, Office of Environmental Policy and 
Compliance 

F3 Jacqueline LeClair, Chief, Wetlands Protection Unit, U.S. Environmental Protection 
Agency 

F4 Timothy Timmermann, Director, Office of Environmental Review, U.S. Environmental 
Protection Agency 
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F1 
Response to Comments Made by 

Carol A. Hauser, U.S. Postal Service Postmaster 
Derry, NH 

Email received January 3, 2019 

1. Concerns related to the safety of mail delivery are noted. Construction of neighborhood cluster 
boxes is not currently proposed as part of this project. However, during final design the safety and 
efficiency of mail delivery will be a consideration in determining the details of mailbox 
relocations necessitated by this project. During final design of the project, mailboxes impacted by 
the project will be replaced with a safe breakaway mailbox system meeting NHDOT standards. 
General locations and placement will be coordinated with the local USPS for input. Cluster boxes 
can be considered. 

F2 
Response to Comments Made by 

Andrew L. Raddant, Regional Environmental Officer, 
 U.S. Department of the Interior 

Office of Environmental Policy and Compliance 
Letter dated January 29, 2019 

1. The Department of Interior’s (DOI) concurrence that there is no prudent and feasible alternative 
to the proposed use of the M&L Railroad Historic District is noted. 
 

2. The DOI’s concurrence that the proposed mitigation measures should be appropriate to 
compensate for the adverse effect to the historic district is noted. FHWA is continuing 
consultation efforts with the SHPO, NHDOT, and other consulting parties to reach a final 
agreement on appropriate mitigation measures. A memorandum of agreement (MOA) is included 
in Appendix K of the FEIS. A copy of the FEIS will be provided to DOI.  
 

3. The DEIS reference to USGS (U.S. Geological Survey). 2002. USGS. 2002 Management Habitat 
for Grassland Birds – A Guide for Wisconsin has been updated in the FEIS to include the 
corrected URL, https://www2.usgs.gov/science/cite-view.php?cite=728.  

  

https://www2.usgs.gov/science/cite-view.php?cite=728
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F3 
Response to Comments Made by 

Jacqueline LeClair, Chief, Wetlands Protection Unit, 
 U.S. Environmental Protection Agency 

Region 11 
Letter and Technical Attachment dated January 31, 2019 

 

1. Please see the responses to Comments 5, 6, and 8 as identified in the Technical Attachment.  

2. Please see the response to Comment 8 as identified in the Technical Attachment. 

3. Please see the response to Comment 8 as identified in the Technical Attachment.  

4. Please see the response to Comment 6 as identified in the Technical Attachment. 

5. The FHWA, NHDOT, and Towns disagree with EPA’s characterization that the preferred 
alternative would do little to meet the traffic-related portion of the purpose and need. The 2040 
traffic projections show that there would be a 52% reduction in daily traffic on NH 102 just east 
of Exit 4 with Alternative A relative to the No-Build condition (see FEIS Appendix C, Traffic 
Technical Report, Table 7). Similarly, there would be an 18% reduction on NH 102 daily traffic 
east of Griffin Street entering the downtown area with Alternative A, with the projected volumes 
being lower than existing levels of traffic. The composition of this traffic should consist of trips 
that have an origin or destination in the downtown area as opposed to through traffic that is 
expected to be diverted away from downtown with the Alternative A alignment, thus improving 
the opportunities for appropriate economic development in the downtown area itself, consistent 
with local planning and the purpose and need for this project.  

With respect to intersection level of service, the preferred alternative would have several notable 
congestion-reduction benefits along NH102 and other local roads through Derry. For example, 
the LOS F condition at the Exit 4 SB off-ramp at NH 102 in the PM peak hour would be 
improved to LOS D; the NH 102/Londonderry Rd. intersection would be improved from LOS E 
to LOS B in the PM peak hour; and the NH 102/ Tsienneto Rd. intersection would be improved 
from LOS F to LOS B in the PM peak hour. While the preferred alternative would not improve 
congestion to the same degree at every intersection (and would increase traffic at some 
intersections), overall it has a beneficial effect and meets the purpose and need for traffic 
improvement along NH 102, including downtown Derry.  

The statement that NHDOT projects are only undertaken to improve areas with LOS F conditions 
is not correct. NHDOT’s general level of service practice is that LOS C is desirable and LOS D is 
minimally acceptable.2  

                                                             
1 Comment letter to U.S. Army Corps of Engineers regarding public notice on the Section 404 permit application. 
The responses in this section are the responses of the NHDOT, FHWA, and Towns of Derry and Londonderry 
prepared for NEPA purposes and are not responses by USACE. These responses are provided because of the 
comments’ subject matter relevance to the EIS content and technical analyses (e.g. purpose and need, 
alternatives, environmental impacts and mitigation).  
2 See Figure 3.4 in 
https://www.nh.gov/dot/org/projectdevelopment/highwaydesign/designmanual/documents/HDMchapter03.pdf 
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6. The FHWA, NHDOT, and Towns disagree with EPA’s statement that the No Build congestion in 
Derry is “acceptable” if it is not at LOS F. LOS F represents a complete breakdown in traffic 
flow, and is not the threshold of acceptable operations. NHDOT’s general design practice is to 
provide a LOS C for design year (desirable) or a minimum of LOS D. It is not NHDOT’s practice 
to accept LOS E, which is a saturated flow condition that can turn to failure condition based upon 
traffic flow errors and simple disruptions. The No Build LOS in downtown Derry also needs to be 
considered in context of driver route shifts to avoid congestion. Drivers already extensively avoid 
NH 102 by taking other local roads (including High St., Folsom Rd. and Tsienneto Rd.), creating 
additional congestion impacts on roadways not designed for such through traffic volumes. There 
are multiple LOS F conditions along Tsienneto Rd. in the 2040 No Build that would be 
eliminated by the preferred alternative.  

Table 7 in Appendix C of the FEIS shows that the Preferred Alternative A provides substantial 
relief to NH 102 and NH 28 coming into Derry in the vicinity of the I-93 interchanges as well as 
at four of the five ramps at Exit 4 (only the SB on-ramp from the west shows any increase) as 
compared to the No-Build case. Key downtown roads like Ash Street, Crystal Avenue, NH 
Bypass 28 and Franklin Street all see varying levels of traffic reductions with Alternative A in 
place. The report also notes LOS improvements at nine intersections as a result of the Preferred 
Alternative with two other intersections (notably the Derry Traffic Circle) are similar to the No 
Build Alternative. Overall, the No Build alternative would continue to funnel through traffic on 
NH 102 through the downtown area, which has been a disincentive to economic development 
efforts in the town, and, therefore, not an acceptable alternative in keeping with the combined 
Purpose and Need of traffic reductions and economic development in downtown Derry.  

7. Derry’s population, while declining slightly in the near term, is forecast to grow back slightly 
above 2015 levels by 2040 (see Table 5.2-1 in the FEIS). The comment regarding the Derry 
Industrial Development is noted. 

8. The comment is correct that Alternatives C and D would not address the economic development 
portion of the purpose and need. Consistent with the economic development element of the 
purpose and need statement, the preferred alternative would encourage development of the 
Woodmont Commons East and Derry Industrial Development areas on the east side of I-93 and 
the impacts of such potential future development were evaluated in the FEIS. Any development 
proposed by the developers of these sites will require independent review and permitting by 
federal and state natural resource agencies. 

9. The functions and values of the wetlands to be filled by the project have been documented in the 
FEIS as noted in the comment letter. We concur that the Merrimack River is an important aquatic 
ecosystem for New England. It is also one of the most developed, and as shown in Appendix I of 
the FEIS, many of the wetlands that were assessed in the project area do provide sediment, 
toxicant and nutrient retention functions. We also acknowledge that the 200+ acre undeveloped 
forested area provides habitat for upland and wetland species. There are 49 documented vernal 
pools in this area, approximately one-third of these are considered high value (productive) based 
on the USACE evaluation method. 

10. Sensitive wildlife species that may be in the project area are described in Section 4.17.1 of the 
FEIS, and all of the species noted by the commenter are mentioned specifically. Potential impacts 
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to these species are discussed in Sections 4.17.2. Section 5.4.2 of the FEIS includes an evaluation 
of potential vernal pool buffer impacts from induced development. We recognize that 
constructing roads within a few hundred feet of a vernal pool has an impact and recognize could 
reduce its productivity over time. Coordination has occurred with the wetland permitting agencies 
on appropriate mitigation to address these losses (see Section 4.12.3 of the FEIS). 

11. Wetland, Vernal Pool and Stream impacts were thoroughly described in Section 4 of the FEIS 
and further updates and refinements to these impact calculations are presented in the FEIS. 
Wildlife habitat impacts, including fragmentation, associated with the Project are described in 
Section 4.17.2. Secondary and cumulative impacts to wildlife habitats associated with the 
subsequent development are discussed in FEIS Section 5.4.4.  

12. Impacts to vernal pools, including the vernal pool envelope and critical terrestrial habitats are 
quantified in Section 4.12.2. Five vernal pools are likely to be completely or nearly completely 
filled by the Project, and will be lost. Mitigation for both the direct pool impacts and for the 
additional habitat value are included in the mitigation plan per the USACE guidance. The vernal 
pools that are partially filled by the proposed roadwork or indirectly affected by impacts to their 
Critical Terrestrial Habitat (CTH) have now been evaluated to determine if the impacts result in a 
decrease of value following the USACE guidance for assessing vernal pool secondary impacts. 
Based on this assessment, five vernal pools will drop in value from high to medium or medium to 
low, and those indirect impacts have been added to the mitigation plan per the USACE guidance 
(see Section 4.12.3 of the FEIS). 

13. The potential impact of the project on turtles, snakes, and wildlife in general is addressed in 
Section 4.16.2 of the FEIS. As noted in Section 4.16.2, the project will reduce and fragment 
remaining habitat, and increase the risk of road mortality for some species. We concur that 
impacts to amphibians will affect wildlife that prey upon them. Section 4.16.3 of the FEIS 
describes a parcel of land that will be conserved as mitigation.  Methods to mitigate direct 
construction impacts to listed wildlife, including black racers and turtles, is described in Section 
4.17.3 of the FEIS.  

14. The baseline for chloride reductions was studied and established in the TMDL Study for 
Waterbodies in the Vicinity of the I-93 Corridor from Massachusetts to Manchester, NH: Beaver 
Brook in Derry and Londonderry, NH (NHDES 2008). The reductions in salt use from the 
application of various Best Management Practices are documented in the Chloride Reduction 
Implementation Plan for Beaver Brook, Derry, Londonderry, Auburn, Chester, NH (NHDES 
2011) and, based on the Implementation Plan, The additional future loads were established in the 
General Permits for Stormwater Discharges from Small Municipal Separate Storm Sewer 
Systems (MS4 Permit) (EPA 2017).  

The MS4 permit has specific conditions that allow stormwater discharges of chlorides from 
existing and proposed state, municipal and private facilities, including new private development. 
While the Beaver Brook chloride TMDL states that salt loads from new sources must be offset 
elsewhere in the watershed to meet the specified waste load allocations, the 2017 MS4 permit 
specifically addresses discharges to waters subject to a chloride TMDL, including the Beaver 
Brook chloride TMDL, and authorizes discharges of chlorides to those watersheds from both 
existing and proposed sources provided that certain permit conditions are met. The MS4 permit 
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conditions for discharges to waters subject to a chloride TMDL (see Appendix F of the 2017 MS4 
Permit) therefore support the TMDL waste load allocation goals (which are inherent to the 
permit) and is the provision for allowing future growth in the watershed, as discussed in Section 
4.11.1 of the FEIS. While one of the permit conditions in Appendix F (2017 NH Small MS4 
Permit – Appendix F part I.1.a.iii) is to provide “an estimate of the total tonnage of salt reduction 
expected by each activity” (i.e. salt reducing BMPs) as part of a Chloride Reduction Plan, there is 
no requirement to make a demonstration of how salt reducing activities will create “capacity” 
(through load reductions elsewhere) for new development in the watershed. 

NHDOT and towns of Londonderry and Derry have filed notice(s) of intent (NOI) for the MS4 
Permit and are committed to improving water quality in Beaver Brook and achieving state water 
quality standards. In addition, NHDOT has committed to supporting further chloride monitoring 
in Beaver Brook to evaluate Project effects on water quality and determine whether state water 
quality standards are being met in the Upper Beaver Brook watershed. If the proposed monitoring 
shows evidence that NH water quality standards are not being met, then NHDOT and towns of 
Londonderry and Derry can provide information on any innovative and effective BMPs in order 
to modify the NHDES Implementation plan and further reduce chloride impacts in Upper Beaver 
Brook watershed.  

Given the regulatory context for chloride, the demonstration made in the FEIS that the Project 
will comply with all regulatory requirements, the commitment to implement additional salt 
reducing BMPs not required in the MS4 Permit, and the incorporation of water quality 
monitoring commitments to the Project, further quantification of load reductions due to BMPs is 
not necessary for impact assessment purposes and is beyond the scope of the FEIS.  

15. The indirect effects analysis considers the types of effects listed in NCHRP Report 403. 
Encroachment-alteration indirect effects on wetlands/vernal pools and wildlife habitat are 
discussed along with direct impacts in Chapter 4. Induced-growth and induced-growth related 
environmental effects are documented in Chapter 5 and the Land Use Scenarios Technical Report 
(Appendix B of the FEIS). The comment is incorrect in stating that changes in the intensity of 
land use due to better accessibility was “not examined in the FEIS”. It is because of improved 
transportation accessibility to the land on the east side of I-93 that this area is the focus of the 
indirect effects analysis. The land use forecasting approach for this project was developed in 
coordination with the participating agencies and reviewed by EPA. EPA’s comments on the land 
use forecasting technical report were addressed.  

The mitigation calculations that were included in the NHDES wetland permit application were 
also provided to the US Army Corps of Engineers in the 404 Individual Permit application. 
During a meeting on March 15, 2019, the USACE provided further guidance on calculating 
impacts and mitigation for vernal pools affected by road/interchange construction, including 
direct impacts (fill of pools) and secondary (indirect) impacts to the Critical Terrestrial Habitat 
surrounding each vernal pool. The FEIS impact analysis has been revised to conform with the 
approach agreed to at the March 15, 2019 interagency meeting and these revisions address the 
portions of this comment requesting additional evaluation of fragmentation impacts and indirect 
(encroachment-alteration or edge effects) on vernal pools. The direct vernal pool fill impacts (1.2 
acres) are included with forested wetland impacts in the ARM fund calculator, and the amount for 
the vernal pools is $270,766.17. An additional 5.07 acres of vernal pool indirect impacts were 
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added to account for the total loss of one high value and four medium value pools, following the 
USACE guidance. Additionally, the direct and indirect impacts to an additional five vernal pools 
that would lose value but still remain, required an additional 2.98 acres of impact to be added to 
the ARM fund calculator. The estimated total ARM fund payment for vernal pool impacts 
associated with the Project is approximately $2,040,347.90. 

16. The potential impacts under the No Build and Build scenarios were addressed in Chapter 5 of the 
FEIS. The comment notes that the design of the Woodmont Commons East development will be 
key in determination of impacts associated with that development. Currently, only conceptual 
design for Woodmont Commons East is available. The Woodmont Commons Planned Unit 
Development Master Plan was approved by the Town of Londonderry in 20133; however, no 
additional local planning reviews have taken place for Woodmont Commons East. While the land 
use vision of the site is considered to be within the reasonably foreseeable future, the details of 
the development are uncertain. The FEIS addresses this uncertainty by presenting a range of 
impacts (minimum and maximum footprints). Any development of the site will require 
independent review, permitting and mitigation measures proposed by the developer in 
consultation with federal and state natural resource agencies. 

17. Taking into account compensatory mitigation proposed for the project (including additional 
mitigation commitments for indirect effects on vernal pool quality developed between the SDEIS 
and FEIS) and the mitigation that would be required for separate large-scale private development, 
the FHWA, NHDOT, and Towns do not agree with EPA’s conclusion that the preferred 
alternative would result in “significant degradation” of Waters of the U.S. under the 404(b)(1) 
Guidelines.  

The factors considered in the evaluation of significant degradation are discussed below.  

“Significantly adverse effects of the discharge of pollutants on human health or welfare, including 
but not limited to effects on municipal water supplies, plankton, fish, shellfish, wildlife, and 
special aquatic sites.” 

The preferred alternative does not have significant adverse effects on human health or welfare, 
potential impacts related to drinking water wells are addressed through the project’s compliance 
with NHDES well head protection requirements.  

“Significantly adverse effects of the discharge of pollutants on life stages of aquatic life and other 
wildlife dependent on aquatic ecosystems, including the transfer, concentration, and spread of 
pollutants or their byproducts outside of the disposal site through biological, physical, and 
chemical processes”;  and “Significantly adverse effects of the discharge of pollutants on aquatic 
ecosystem diversity, productivity, and stability. Such effects may include, but are not limited to, 
loss of fish and wildlife habitat or loss of the capacity of a wetland to assimilate nutrients, purify 
water, or reduce wave energy.”  

The preferred alternative would impact the aquatic life and wildlife dependent on vernal pools, as 
well as impact their diversity, productivity and stability). However, these impacts would be offset 
by compensatory mitigation (including ARM fund contributions that would help preserve or 

                                                             
3 http://www.londonderrynh.org/Pages/LondonderryNH_BComm/Planning/commons 
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restore high-value habitat) , the potential preservation of an approximate 34 acres of an 
undeveloped property in Derry, and evaluation of the NHDES stream passage improvement 
program that would improve conditions for aquatic life. Therefore, the net effect of the project 
(considering impacts and mitigation together) is not a significant adverse effect on aquatic 
ecosystems. Additionally, further mitigation may occur with the potential preservation of an 
approximate 34 acres of an undeveloped property adjacent to existing conserved lands in Derry, 
and consideration of upgrading several existing culverts, to improve conditions for aquatic life, 
through the NHDES stream passage improvement program. 

Any development of the 200-acre site will require independent review, permitting and mitigation 
measures proposed by the developer in consultation with federal and state natural resource 
agencies. Secondary and cumulative impacts to wildlife habitats associated with the subsequent 
development are discussed in FEIS Section 5.4.4. 

18. The preferred alternative would address the traffic element of the purpose and need; see response 
to Comments 5 and 6. Economic development is part of the project purpose and the comment is 
correct that Alternatives A and B would satisfy this purpose, while Alternatives C and D would 
not.  

Regardless of the Build Alternative selected, any induced development resulting in impacts to 
streams, wetlands, and vernal pools would require a Section 404 permit. As noted in Appendix L, 
Consideration of Woodmont Commons East Aquatic Resource Impacts and Mitigation for NEPA 
and Section 404 Permitting, USACE’s Section 404 permitting regulations require that “All 
compensatory mitigation will be for significant resource losses which are specifically identifiable, 
reasonably likely to occur, and of importance to the human or aquatic environment. Also, all 
mitigation will be directly related to the impacts of the proposal, appropriate to the scope and 
degree of those impacts, and reasonably enforceable” (33 CFR 320). Developers would have to 
obtain separate Section 404 permits for each individual development and demonstrate that their 
development proposal avoids and minimizes impacts to the extent practicable in accordance with 
Section 404 (b)(1) guidelines. Mitigation measures commensurate with the level of impacts to 
wetland resources would be developed by the private developer to compensate for unavoidable 
impacts to water resources. Mitigation would be in accordance with NH RSA 482-A:28 and 
NHDES Wetland Rules and with federal Section 404 guidelines in 40CFR (b)(1). Information 
regarding the potential types of mitigation measures that could be undertaken in the future by 
private developers (e.g. in-lieu fee payment to the Aquatic Resources Mitigation fund, permittee-
responsible restoration/creation/preservation of aquatic habitat etc.) has been added to Section 
5.4.2 of the FEIS, along with a discussion of the likelihood of the mitigation being implemented 
consistent with the guidance provided CEQ’s Forty Most Asked Questions Concerning CEQ's 
National Environmental Policy Act Regulations (Question 19b). 

19. The comment suggests the USACE delay its Section 404 permit decision until a joint mitigation 
plan that includes mitigation for the Woodmont Commons development is provided. The FHWA, 
NHDOT, and Towns disagree as explained in Appendix L of the FEIS. NEPA case law has 
established that mitigation outside the lead agencies control does not need to be developed in 
detail for the project to proceed (Robertson v. Methow Valley Citizens Council (409 U.S., 109 
S.Ct. (1989)). Mitigation for Woodmont Commons is outside of the control of the FHWA, 
NHDOT, and Towns who do not have the authority to force the developer to financially 
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contribute to any joint mitigation proposal. Consistent with NEPA, the range of potential impacts 
from Woodmont Commons have been evaluated in detail based on conservative assumptions, 
however no specific site plan is available to enable a precise accounting of aquatic resource 
impacts that would be necessary to develop a reasonable compensatory mitigation plan for those 
impacts. The developer will be responsible for its own Section 404 permit and compensatory 
mitigation requirements, and it is reasonable to expect that the cost of mitigation in combination 
with Londonderry’s site plan review process would help encourage lower-
impact/environmentally-sensitive design approaches. 

As an alternative to a joint mitigation plan prior to permit issuance, the comment suggests the 
USACE include a permit condition to prohibit construction of the intersections with the connector 
road until a mitigation proposal for Woodmont Commons is completed (presumably as part of a 
separate future Section 404 permitting review for the private development). The public hearing 
layout allows for up to two intersections along the connector road. The specific location and 
construction of these intersections will be determined at a later date through the local 
Londonderry site plan approval process, and will be dependent on the private developer obtaining 
any necessary environmental permits. In order to obtain these permits, the developer will have to 
demonstrate the resource agencies that there is an adequate mitigation plan in place for their 
impacts. Environmental impacts and mitigation are also a consideration in the Town of 
Londonderry’s site plan review process.  

Finally, the comment suggests selection of an alternative focused on transportation needs only 
(Alternative D); however, as acknowledged by the comment, this approach would not address the 
economic development aspect of the purpose and need.  

20. The comment is correct that prior mitigation discussions that involved the developer did not 
advance due to differences over costs and that the developer is not involved in mitigation 
discussions currently. The developer has no definite site plan and given the high cost of 
mitigation, preemptively mitigating a “worst-case” site layout in advance would be wasteful and 
inappropriate. This supports the FHWA, NHDOT, and Towns’ position that the developer must 
develop their own mitigation plan for impacts within their control and devote sufficient resources 
to mitigation to obtain their own Section 404 permit authorization.  

Regarding the concept of limiting access to the connector road, please see the response to 
Comment 19 and Section 4.12.3 of the FEIS.  

The secondary impacts memo in FEIS Appendix L explains the lead agencies’ reasoning with 
respect to consideration and mitigation of impacts of future land development. For NEPA 
purposes, the range of potential impacts has been fully considered and the potential mitigation 
options disclosed. For Section 404 purposes, the FHWA, NHDOT, and Towns disagree with 
EPA’s interpretation that compensatory mitigation is required for impacts related to potential 
future land development. Such impacts will need to be mitigated by the developer when they are 
sufficiently defined to request a Section 404 permit. As noted in the response to Comment 8, the 
FEIS includes an additional discussion of the types of mitigation measures that could be 
undertaken by the developers to compensate for impacts to streams, wetlands, and vernal pools on 
their properties. 
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 The Town of Londonderry does not have the legal authority to extract compensatory mitigation 
costs from the developer, the suggestion of the Towns funding advance mitigation and recovering 
the cost from the developer at some future date when a specific site plan is put forth not feasible 
and would put the Towns at significant financial risk. For example, no development proposal may 
move forward for several years, and the ultimate form of the development could be different from 
what is currently contemplated.  

The comment incorrectly suggests the Manchester Airport Access Road FEIS was a precedent for 
upfront mitigation of likely future impacts of land development outside the lead agency’s control. 
The Manchester Airport Access Road project included a compensatory mitigation package that 
focused on land preservation.4 However, the mitigation was for the direct and physical secondary 
impacts (e.g. forest fragmentation and edge effects) of the project. There was no explicit funding 
of advance mitigation covering future land development by others (e.g. advance mitigation of 
private development impacts). Development projects in the Manchester Airport Access Road 
corridor were required to obtain their own separate Section 404 permits and demonstrate wetlands 
avoidance/minimization/mitigation, as appropriate. This point is reinforced by reviewing the 
responses to EPA comments on the Manchester Airport Access Road FEIS, which make it clear 
that private development impacts are not being mitigated by the public agencies. 

“We (FHWA and NHDOT) as public agencies, should not provide the appropriate 
mitigation for these private developments. This would represent a misuse of public 
transportation funds and thus will not be financed as part of this project. If EPA finds that 
any element of the future industrial and commercial development is contrary to federal 
law, they should prevent its construction under current environmental regulations or 
require appropriate mitigation from the private developers.”    

FHWA and NHDOT maintain the same position on this issue for the Exit 4A project, public 
funds should not be used to finance mitigation for private development.  

With regard to Connecticut Route 11, in 2016 the FHWA published a Notice of Intent (NOI) to 
rescind the NOI to prepare an EIS for the project. The FEIS for the CT Route 11 project included 
an evaluation of potential induced land development that could result from the project and the 
potential environmental impacts associated with that development. Potential mitigation measures 
(such as local land use controls) that could reduce impacts of future development were also 
discussed. However, there was no commitment by the lead agencies to actually implement 
mitigation for potential future land development. The Mitigation and Compensation Framework 
(CT Route 11 FEIS Appendix C) makes no reference to mitigation of future land development 
impacts. The discussion of indirect effects mitigation in the appendix is based on the UMASS 
CAPS model, which is relevant to the edge effects of the roadway, not induced growth.  

21. As described in the FEIS Section 4.16.1, the 200-acre parcel with 49 documented vernal pools, 
which the Connector Road passes through is not the only remaining large forested parcel in the 

                                                             
4 It should be noted that preservation was common mitigation approach at the time the Manchester Airport Access 
Road was developed, but that subsequent Section 404 mitigation policy changes (2008 Final Rule) have changed 
the mitigation hierarchy. Permittee-responsible preservation without restoration/enhancement is no longer the 
preferred mitigation strategy—the mitigation hierarchy is 1) mitigation banks, 2) in-lieu fee programs, and 3) 
permittee-responsible mitigation. 
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area; some of the other undeveloped blocks in Derry and Londonderry are considerably larger 
than 200 acres. However, fragmentation impacts associated with the Project have been 
acknowledged. Mitigation has been calculated based on Exit 4A impacts to jurisdictional 
resources and entered into the NHDES ARM fund calculator. Impact avoidance and minimization 
measures as described in Section 4.17.3 of the FEIS, including sweeps and fencing of 
construction areas and material storage areas and the use of wildlife-friendly erosion control 
materials, will be implemented during construction activities. Appropriate compensatory 
mitigation for any subsequent development of the areas adjacent to the Project would be 
determined through coordination with state and federal agencies by the developer during the 
permitting process. 

22. The mitigation calculations for the Exit 4A project that were provided in the initial conceptual 
state and federal permit application materials have been updated based on clarification from the 
USACE of their vernal pool guidance. With regard to encroachment or alteration effects, in 
addition to the direct VP impacts, which are included with forested wetland impacts in the ARM 
fund calculator, the required mitigation quantity for total loss of five vernal pools based on low, 
medium or high value were added to the ARM fund calculator. In addition, indirect impacts were 
quantified following the USACE guidance and also added to the ARM fund calculator (see 
response 15).  

In the FEIS, the potential impacts associated with a range of development intensity, through 
minimum and maximum footprints under the build and no build scenarios, have been evaluated; 
however, any future development would be based on what the market could support, what the 
Towns would approve, and what impacts would be permitted. As noted in the response to 
Comment 8, any future development of the 200+-acre parcel would require a Section 404 permit 
prior to impacting any wetlands or vernal pools on the property and any mitigation measures 
approved by the U.S. Army Corps of Engineers will compensate for unavoidable impacts to 
wetland resources. 

23. Transportation issues are also an element of the purpose and need, the project purpose is not 
solely economic development (see responses to Comments 5 and 6 addressing EPA’s comments 
on the traffic performance of the preferred alternative). Impacts have been “fully assessed” in the 
FEIS. Mitigation for direct, indirect and cumulative impacts has been discussed in compliance 
with NEPA. Implementation of mitigation for private development is not part of the project, 
private developers will be required to obtain their own Section 404 permits and develop 
appropriate mitigation in order to obtain their permits, see responses to Comments 19 and 20. 

24. The in-lieu fee mitigation calculations are included in updates to the NHDES wetland permit 
application and to the US Army Corps of Engineers’ 404 Individual Permit application. As noted 
in the response to Comment 15, the vernal pool mitigation calculations have been updated to 
included secondary impacts to vernal pools consistent with the approach agreed to by NHDOT, 
FHWA, the Towns of Derry and Londonderry, EPA, and USACE at the 3/15/2019 interagency 
meeting.  

25. Please see response to Comment 14. 

26.  NHDOT is committed to providing funds for NHDES to modify and expand the in-stream 
chloride monitoring program in the Upper Beaver Brook watershed as proposed in a NHDES 
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memo dated November 30, 2018 titled “Revised I93 TMDL Implementation Monitoring Plan.”  
Pending the issuance of a Record of Decision and appropriation of funds, NHDOT will support 
this expanded monitoring effort during construction and for a period of three years post-
construction to establish current water quality conditions and document any Project effects on 
water quality during construction and operation of the Project.  

NHDOT and the Towns are willing to consult with NHDES and EPA on appropriate next steps 
including corrective actions to address any exceedances of state water quality standards that may 
be documented by the NHDES monitoring program. Notification of EPA, additional BMPs or 
changes to existing BMPs, as well as additional monitoring may be appropriate depending on the 
nature of the water quality standards exceedance. It is expected that any corrective actions to 
address water quality standards exceedances (due to any source) that deviate from the Chloride 
Reduction Implementation Plan for Beaver Brook, Derry, Londonderry, Auburn, Chester, NH 
(NHDES 2011) would necessarily require NHDES to modify and update the implementation plan 
as this document is the primary means of supporting achievement of the Beaver Brook chloride 
TMDL.  

Potential indirect and cumulative impacts with respect to chloride loadings are discussed in 
Chapter 5 of the FEIS, including quantification of the potential chloride loading from Woodmont 
Commons.  

F4 
Response to Comments Made by 

Timothy Timmermann, Director, Office of Environmental Review, 
 U.S. Environmental Protection Agency 

Region 1 
Letter and Enclosure dated December 27, 2018 

 

1. The comment states all the Build alternatives would meet the transportation need for the project, 
this is not correct. Alternative F (NH 102 upgrade) would not meet the transportation need for the 
project because it would increase traffic through downtown Derry and this point has been 
clarified in Section 3.7.2 of the FEIS.  

Alternative A and B are considered to have the same potential for induced development as 
discussed in Chapter 5. Alternative A does not have the greatest impacts to the aquatic 
environment. In terms of direct impacts, the impacts of Alternative B and C are greater than 
Alternative A. Wetland edge effect impacts, though not measured for Alternatives B and C, 
would also be greater than for Alternative A, as these impacts extend out from direct wetland 
impacts, which are greater for Alternatives B and C. Alternative B impacts a greater number of 
vernal pool envelopes and critical terrestrial habitat than Alternative A, although direct vernal 
pool fill may be less. Alternative C has less direct and secondary vernal pool impacts that either 
Alternative A or B. In terms of indirect and cumulative impacts, of the alternatives that meet the 
purpose and need, Alternatives A and B could result in a similar potential for induced growth-
related impacts; however, Alternative B is anticipated to result in greater cumulative impacts to 
aquatic resources. 

2.  The comment summarizing the direct impacts associated with Alternative A is noted.  

3. Direct and indirect impacts to vernal pools and the 100-foot and 750-foot vernal pool buffers 
were re-quantified based on recent design updates (to address other comments) and for 
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consistency with the 2016 USACE guidance for vernal pool mitigation as clarified by USACE in 
a meeting on March 15, 2019 and confirmed by phone on March 19, 2019. Section 4.12.2 of the 
FEIS and the state and federal wetland permit applications have been updated accordingly. Vernal 
pool mitigation now addresses direct fill impact areas, loss of vernal pool habitat function for lost 
pools, and value loss for partially or indirectly impacted pools. ARM fund quantities have also 
been re-calculated for corrected stream channel and bank impacts. The USEPA has confirmed 
that ARM fund calculations for wetlands, including indirect “edge effects” has been accurately 
calculated. Additional qualitative descriptions of indirect aquatic impacts associated with the 
project, including those noted in the comment letter, has been added to Section 5.4.2 of the FEIS.  

4. The comment incorrectly states that a comparison between the impacts of potential future private 
development between the No Build and Build scenarios was not provided in the FEIS. Indirect 
effects and cumulative impacts to aquatic resources were quantified for the No Build Condition 
and the project; refer to Tables 5.4-2, 5.4-5, 5.4-8 and 5.4-11. The analysis involved of 
“footprints” for a range of future development scenarios and analyzing how these footprints could 
impact wetlands, streams and vernal pools. The impact analysis builds on and is consistent with 
the future land development scenarios produced for the Land Use Scenarios Technical Report that 
was reviewed and found acceptable by EPA through the interagency coordination process.  

5. The comment asserts a full impact assessment has not been provided, the lead agencies disagree. 
As discussed in response to Comment F4-4, the “full range” of impacts to aquatic resources have 
been identified.  
 
The nexus between the proposed project and the future development was thoroughly documented 
in the SDEIS and associated Land Use Scenarios Technical Report (which EPA was given an 
opportunity to review and comment on as a participating agency). FEIS Table 5.2-5 provides a 
summary of the indirect land use effects of the Preferred Alternative, showing the incremental 
development attributable to the project.   Based on the Land Use Scenarios Technical Report, 
development of Woodmont East at a much lower scale (primarily residential) is assumed under 
the 2040 No Build condition. The new interchange and connector road would potentially enable 
larger-scale commercial and institutional land uses on the site.    
 
With respect to compensatory mitigation, the lead agencies maintain the position articulated in 
the SDEIS that the private developer is fully responsible for the impacts of their development and 
the basis for this position is documented in detail in FEIS Appendix L: Consideration of 
Woodmont Commons East Aquatic Resource Impacts and Mitigation for NEPA and Section 404 
Permitting.  The FEIS discusses the types of mitigation that could be undertaken by future private 
development (consistent with NEPA requirements to disclose potential mitigation outside the 
control of the lead agencies) and the likelihood the mitigation being implemented. This future 
mitigation by the private developer is under the control of the regulatory agencies and is outside 
the control of the transportation agencies.  The private developer would need to obtain their own 
permits and environmental approvals, and as part of this permitting process would need to 
provide adequate compensatory mitigation under Section 404 and NHDES wetland rules. The 
comment asserts a full impact assessment has not been provided, the lead agencies disagree. As 
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discussed in response to Comment F4-4, the “full range” of impacts to aquatic resources have 
been identified.  
 

6. Comment noted. 

7. The FEIS has been updated to include specific mitigation measures for Project impacts on 
wellhead protection areas and private wells. Impacts are determined based on proximity criteria 
as defined in NHDES rules associated with Wellhead Protection Areas and sanitary protective 
radius for public water systems and NHDES rules associated with private well siting. Mitigation 
measures will conform with NHDES rules and will be consistent with NHDES’ document 
“Recommendations for Implementing Groundwater Protection Measures when Siting or 
Improving Roadways.” 

8. A projection of increased impervious area resulting from secondary development and impacts on 
drinking water wells is beyond the scope of this EIS study; however, all future development will 
be subject to the regulatory requirements and NHDES rules associated with well setbacks and 
wellhead protection areas as discussed in the FEIS.  

9. Per discussion with EPA on 10/24/2019, a commitment has been added to the FEIS for NHDOT 
to contact the three private drinking water supply wells during the final design process. 

10. The FEIS presents sufficient detail on the chloride loading to the Beaver Brook watershed and 
chloride load reduction mitigation measures to demonstrate that a “hard look” at the issue of 
chloride and consistency with the TMDL was undertaken in compliance with NEPA. Information 
on baseline condition chloride loading was previously documented in the TMDL Study, and 
reductions in loading due to BMPs were documented in the Chloride Reduction Implementation 
Plan (all documents incorporated by reference in the FEIS).  The FEIS identifies chloride loading 
impacts and mitigation, including Town commitments to encourage and/or require Green Sno Pro 
requirements for certain developments and in-stream chloride monitoring, among other mitigation 
measures. Chloride-related regulatory issues were discussed during an interagency conference 
call with EPA, NHDES, NHDOT, FHWA and the Town of Derry on 10/24/2019. NHDES, 
NHDOT, FHWA and the Town of Derry agreed that compliance with anti-degradation 
requirements will be addressed during the ACOE 404 permitting process (specifically the 401(c) 
Water Quality Certification required from NHDES) to ensure that anti-degradation requirements 
are met.   
 

11. NHDOT and the Towns of Londonderry and Derry will provide funds to NHDES to continue to 
conduct in-stream chloride monitoring in the Upper Beaver Brook watershed for a period of five 
years. Data will be collected in accordance to the Total Maximum Daily Loads for Chlorides for 
Waterbodies in the Vicinity of the I-93 Corridor from Massachusetts to Manchester, NH Quality 
Assurance Project Plan (June 2006) to monitor water quality conditions during construction and 
operation of the Project. NHDOT and the Towns will continue to consult with NHDES and EPA 
to address exceedances of state water quality standards and assist in any updates to Chloride 
Reduction Implementation Plan for Beaver Brook, Derry, Londonderry, Auburn, Chester, NH 
(NHDES 2011).  
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12. The chloride impacts from indirect effects and cumulative impacts are discussed in Section 5.4.3 
of the FEIS. 
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        January 4, 2019 
 
 
Mr. Jamison Sikora      Mr. Peter Stamnas 
Environmental Program Manager    Director of Project Development 
Federal Highway Administration    NH Department of Transportation 
53 Pleasant Street, Suite 2200    7 Hazen Drive 
Concord, NH 03301      Concord, NH 03302  
   
 
RE:  NHDES Comments – I-93, Exit 4A Supplemental Draft Environmental Impact Statement 
– Derry/Londonderry (Federal # IM-0931 [201], State # 13065) 
 
Messrs. Sikora and Stamnas: 
 
The New Hampshire Department of Environmental Services (NHDES) has completed its review 
of the subject document.  The results of the review are enclosed. 
 
The program areas investigated during this review included air quality, petroleum fuel storage, a 
review of possible contaminated sites, storm water management, potential shoreland and wetland 
impacts, as well as groundwater and surface water protection. As a result of these reviews, 
NHDES consolidated its comments to address potential impacts to air quality, surface water and 
groundwater, management of de-icing chemicals in the Beaver Brook watershed and its environs, 
wellhead protection, storm water management and wetland impacts, including proposed stream 
crossings, re-alignment, vernal pools and mitigation for unavoidable impacts. 
 
NHDES would like to thank you for the opportunity to comment on the subject document.  It is our 
intent to continue to serve as a partner in your effort to improve the transportation infrastructure 
in concert with the environmental features and resources associated with the project.  If there are 
questions, please contact me as necessary. My direct telephone number is (603) 271-3306 and 
my email address is Timothy.Drew@des.nh.gov.  
 
        Sincerely,    

                        
        Timothy W. Drew 
        Administrator 
        Public Information & Permitting 
        Office of the Commissioner 
Enc. 
Cc:  Robert R. Scott, Commissioner, NHDES 

Clark Freise, Assistant Commissioner, NHDES  
The NHDES NEPA Review Team 

The State of New Hampshire 
DEPARTMENT OF ENVIRONMENTAL SERVICES 

____________ 
Robert R. Scott, Commissioner 

DES Web Site: www.des.nh.gov 
P.O. Box 95, 29 Hazen Drive, Concord, New Hampshire 03302-0095 

Telephone:  (603) 271-3449        Fax:  (603) 271-2867        TDD Access:  Relay NH 1-800-735-2964 
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3 Factual or substantive issue (regarding legal principles or regulatory error that should be corrected prior to publication) 
4 Editorial comment (suggestions to improve readability of the document/report or typographical error) 
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 3 The report notes, “The application must demonstrate 
that the project as proposed will not cause exceedances 
of NH Water Quality Standards (Env-Wq 1700).” The 
text should clarify what parameters are estimated and 
whether other parameters associated with paved runoff 
may be an issue (VOCs, etc.), but are not modeled or 
measured. Alteration of Terrain Program is generally 
described but nowhere are the regulations that apply to 
“Groundwater Protection Areas” defined in AoT noted, 
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design of the project.  
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  The chloride reduction plans go into great detail about 
the BMPs that may be used to mitigate salt impacts on 
surface water. Given surface water recharges 
groundwater and may affect public water supplies, the 
current chloride levels in groundwater and/or public 
water supply wells which may be affected by various 
alternatives should be summarized by well or area 
analysis of groundwater sample available from NHDES, 

PR      
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not have elevated levels (above ambient levels), the 
likelihood of additional increases of NaCl and how the 
design or practices could/will be used to minimize 
further NaCl increases in wells.  

3 4 Affected 
Env and 
Env 
Consequen
ces 

4-
139 

 3 Text states, “A WHPA is the surface and subsurface area 
surrounding a public water supply well from which 
water and contaminants are likely to reach the well. The 
WHPA for individual wells vary in radius from 1,300 feet 
to 4,000 feet, depending on the maximum daily amount 
of water withdrawn from the well.” Please cite the 
NHDES well siting administrative rule associated with 
the 1,300 to 4,000-foot radius.  

PR      

4  Affected 
Env and 
Env 
Consequen
ces; 4.13.3 
Mitigation 

4-
145 

 2 The Recommendations for Groundwater Protection 
Measures When Siting or Improving Roadways and how 
the design will be altered, if at all, is not discussed in 
relation to current public/private wells. What “levels” of 
protection will apply and where (which wells/WHPAs)? 
Given additional surface water runoff will increase 
infiltration of NaCl near certain public and private wells, 
the report should articulate the approach in final design 
and operational practices to avoid (redirect) infiltration 
to minimize impacts within specific areas, how and what 
BMPs are likely to be used given well depth, surface 
flow, and other site considerations.  BMPs in the GW 
Recommendations are based on distance to the wells 
(e.g., lined swales) and well type (community vs. non-
community, non-transient) per the recommendations. It 
should be noted where the recommendations will apply 
(based on distance, well type) and how the GWP 
recommendations will be integrated with other planned 
chloride reduction BMPs.  Salt impacts and possible well 
replacement and/or relocation should be discussed in 
detail, as applicable.  

PR      
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5 4 4.13 
Groundwat
er 

4-
143 

4.13-
2 

4 Public and private well locations listed in the report 
should be provided on a map with an indicated distance 
to the edge of the project construction/paved area and 
any planned or likely stormwater infiltration practice.  

PR      

6 4 4.11 
Surface 
Waters and 
Water 
Quality 

  3 While it is unlikely the project will have any significant 
indirect impact on water quality in the Merrimack River, 
the authors should be aware of a new well collector 
system that will be installed in southern Hooksett as a 
new source of drinking water for the City of 
Manchester.   

PR      

7  Groundwat
er 

4-
142 

 3 NHDES’ reported number of private wells is likely an 
under count, since many private wells are not 
accounted for in GIS. Field work, tax or billing 
information from public water systems should improve 
the estimate of how many wells will be affected.  There 
may be direct impacts to private wells unless there is 
more detailed work to confirm all private well locations.  

PR      

8  Groundwat
er 

4-
144 

 3 There is no summary of existing PWS compliance 
monitoring for NaCl available from NHDES or any data 
compiled in the project area relating to trends or 
current groundwater levels for sodium or chloride.  
Baseline data for PWSs would indicate the margin 
between current NaCl in groundwater now used by 
PWSs vs. the SMCL of 250 mg/L.  

PR      

9  Groundwat
er 

4-
144 

 4 “Roadway and intersection improvements on existing 
alignment would result in 0.22 acre of new impervious 
area within four WHPAs (Barkland Acres, wells 1 and 2, 
and Morningside Drive, wells 7 and 8).” It’s not clear 
which WHPAs receive most of the 0.22 acre of 
impervious surface area or the distance from 
impervious surface/work to PWS/private wells. 
Mapping of impervious areas in relation to 
WHPAs/wells using well locational points would help 
characterize proximity of stormwater impacts in 

PR      
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relation to wells. Data security issues can be discussed 
with NHDES staff as necessary. Total population served 
by public and private wells located within the project 
area is not estimated.  

10 3 Alternative
s Analysis 

 Table 
3.7.1 

4 Private well numbers affected should be footnoted 
under the table that the numbers are not verified or 
based on field work and are based on the NHDES 
inventory.  

PR      

11 4 4.11.3 
Mitigation 

4-
120 

4.11-
12 

4 “These actions also satisfy the salt reduction activities 
listed in Appendix F of the MS4 permit and therefore 
would likely be included as core components of the 
required chloride reduction plans for NHDOT and the 
Towns and would likely be extended to any future 
actions requiring chloride mitigation, including the 
proposed Exit 4A Project.” There is no statement of 
financial burden related to the chloride BMPs in table 
4.11-12 and whether or not funding is or will be 
allocated over time to fully implement them at the 
state or local level.  

PR      

12 4 4.13.2 4-
143 

 3 “Groundwater impacts can arise from infiltration of 
contaminated runoff  from the road surface, spills of 
hazardous materials, and application of roadway de-
icing salt.” How generally will spills be addressed in the 
design? NHDES does not see any discussion of the 
design or practices to address this in Mitigation.  

PR      

13 Executive 
Summary 

Surface 
Waters and 
Water 
Quality 

ES-
20 
& 
ES 
21 

ES.3.
10 

3 The following is stated: “The MS4 permit has additional 
requirements that, for new or increased discharges to 
impaired waters, no net increase of pollutant(s) for 
which the waterbody is impaired would occur. The 
permittee may demonstrate compliance with this 
permit condition by documenting that the pollutant(s) 
for which the waterbody is impaired are not present in 
the MS4’s discharge or by documenting that the total 
load of the pollutant(s) of concern from the MS4 to the 
impaired water body would not increase as a result of 

GC      
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the activity.” NHDES recommends that the SDEIS 
acknowledge that to satisfy the anti-degradation 
regulations included in State surface water quality 
standards (Env-Wq 1700), the Section 401 Water 
Quality Certification will likely include a condition to 
conduct a pollutant loading analysis that will 
demonstrate no additional loading to waters that are 
not impaired, as well as to waters that are impaired 

14 4 4.11.1 
Affected 
Environme
nt 

4-93
&
4.94
.

4.11.
1 

3 We recommend that the following paragraph be revised 
as shown below. The paragraph as stated in the SDEIS is 
not consistent with state law and regulations. 
 “ Surface waters of the state are classified as Class A or 
Class B, pursuant to NH RSA 485-A:8, I-III, Water 
Pollution and Waste Disposal. Class A waters have the 
highest quality designation, and are required to stay 
below certain threshold values with regard to bacteria 
(Escherichia coli), and prohibit discharges of sewage or 
wastes are not allowed.  Class A waters  and are 
considered potentially acceptable for use as water 
supply after adequate treatment.  Class B waters are 
the second highest quality designation and shall have 
no objectionable characteristics.  Discharges of sewage 
or waste are allowed in Class B waters provided they 
are adequately treated.  Class B waters are considered 
as being acceptable for fishing, swimming and other 
recreational purposes and , after adequate treatment, 
for use as water supplies. and are required to meet less 
stringent bacteriological criteria, as well as several other 
biological, physical, and chemical criteria.  By default, all 
surface waters in New Hampshire are designated as 
Class B. New Hampshire’s Administrative Rules Env-Wq 
1700 provide thresholds  narrative and numeric criteria 
for pollutants, dissolved oxygen (DO), color, 
temperature, and other criteria parameters that must 
be met for Class A and Class B waters.” 

GC 

15 4 4.11.1 4-94 3 We recommend that the following paragraph be revised 
as shown below. The paragraph as stated in the SDEIS is 

GC 
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Affected 
Environme
nt 

not consistent with state law and regulations. 
“New Hampshire’s process for assessing surface water 
quality is detailed in the “Consolidated 
Assessment and Listing Methodology” that interprets 
New Hampshire’s Surface Water Quality 
Regulations (Env-Wq 1702.17 1700).  Env-Wq 1702.17 
and identifies the“designated uses” for  that New 
Hampshire surface  waters should support , defined as 
“the uses that a waterbody should support” (NHDES, 
2017b). Table 4.11-1 lists designated uses.” 

16 4 4.11.1 
Affected 
Environme
nt 

4-95 Table 
4.11-
1 

3 NHDES recommends that Table 4.11-1 (below) be 
revised as follows to better reflect designated use 
definitions found in Env-Wq 1702.17.  The table as 
presented in the SDEIS is not consistent with state 
regulations. 

 

GC      
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17 4 4.11.1 
Affected 
Environme
nt 

4-95  3 NHDES recommends that the following paragraph be 
revised as shown below.  The paragraph as stated in the 
SDEIS does not accurately reflect the assessment 
methodology. 
 
Designated uses are assessed in the Consolidated 
Assessment and Listing Methodology using a 1–5 TMDL 
Priority scale, with 1 indicating that all designated uses 
are attained, and 5 indicating that one or more uses is 
impaired and a TMDL is required. A score of 4 or 5 
indicates that the As discussed in the Consolidated 
Assessment and Listing Methodology, each 
Aassessment Uunit (AU, the waterbody or stream 
segment used for recording assessments) is assessed 
and placed in one of seven assessment categories.   
Categories 4A, 4B, 4C and 5 represent AUs with one or 
more designated uses that are considered impaired.  
Definitions for each of these four impairment 
categories are provided below: impaired for one or 
more designated uses, as defined in the Consolidated 
Assessment and Listing Methodology 

GC      

18 4  4-
101 

Table 
4.11-
2 

3 Impaired Waters in the Exit 4A Project Area 
  
NHDES recommends that Table 4.11-2 “NHDES-Listed 
Impaired Waters in the Study Area” be revised as 
follows to more accurately reflect impairment status: 
  
 Change the heading for the 6th column from “TMDL 
PC” to “Assessment Category”.  
 For NHLAK700061203-03-01/02 (Hoods Pond), add 
“Statewide Bacteria TMDL approved in 2010” in the 
shaded cell that indicates that Hoods Pond has a 
phosphorus TMDL.  
 For NHRIV700061203-16 (Beaver Brook), add Iron to 
the list of impairments and show that it is in assessment 

GC      
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category 4B.  
 Delete note a “TMDL Priority Scale”.  
 Add a note indicating that waters impaired by bacteria 
impair the primary contact recreation designated use.  
 Add a note indicating that any impaired waterbody 
with an approved TMDL is in assessment category 4A. 

19 4 4.11.2 
Environme
ntal 
Consequen
ces 

4-
112 

 3 This section suggests that total suspended solids (TSS), 
total phosphorus (TP) and total nitrogen (TN) are the 
only pollutants of concern associated with land 
alteration. We recommend that the SDEIS acknowledge 
that there are other pollutants of concern, such as 
copper, zinc, lead and SVOCs.  We recommend that the 
SDEIS also acknowledge that one of the reasons why 
pollutant loading analyses typically focus on TSS, TP 
and TN is because data needed to model changes in 
pollutant load due to changes in land use (i.e., nutrient 
export coefficients, BMP pollutant removal rates etc.) is 
more established for TSS, TP and TN than for the other 
pollutants.  The pollutant loading analysis assumes that 
TSS, TP and TN are surrogates for the other pollutants 
and that loading reductions for these three pollutants will 
also result in loading reductions for other pollutants that 
may be present. 

GC      

20 4 4.11.2 
Environme
ntal 
Consequen
ces 

4-
113 

 4 The following is stated: “The 2017 NH MS4 permit has 
requirements for storm water treatment based on the 
total post-construction impervious area that are 
presented in Section 4.11.2.” It appears that Section 
4.11.2 should be changed to 4.11.3? 

GC      

21 4 4.11.2 
Environme
ntal 
Consequen
ces 

4-
114 

Table 
4.11-
8 and 
Table 
4.11-
9  

4 The title of Table 4.11-8 is “Post-Construction Total 
Nitrogen Load by Alternative,” yet each row in the first 
column labeled “Source,” refers to the Total Phosphorus 
load. Similarly, the title of Table 4.11-9 is “Post-
Construction Total Suspended Solids Load by 
Alternative,” yet each row in the first column labeled 
“Source”, refers to the Total Phosphorus load. This 

GC      
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should be corrected. 

22 4 4.11.3 
Mitigation 

4-
115 

4.11.
3 

3 Please see NHDES’ comment above (by GC) for p. ES-20 
and ES-21 (under Executive Summary) regarding the 
likely need to conduct a pollutant loading analysis for 
401 Water Quality Certification to demonstrate 
compliance with anti-degradation requirements of Env-
Wq 1700. 

GC      

23 4 4.11.3 
Mitigation 

4-
121 

 4 Chloride  

The section discusses the Towns’ and NHDOT’s 
commitment to support chloride monitoring at 09-BVR 
and 10A-BVR. We recommend that the SDEIS include a 
summary of the additional chloride monitoring in the 
Beaver Brook watershed that was recently agreed to by 
NHDOT and the Towns. 

GC      

24 Appendix 
G 

Chloride 
Technical 
Report 

5 & 
6 

 3 NHDES recommends that this section be revised to 
reflect our comments provided above for Section 4.11.1 
Affected Environment. 

GC      

25 Appendix 
G 

3.4 Beaver 
Brook 
Chloride 
TMDL 
Monitoring 

20  4 NHDES recommends that this section acknowledge that 
there are other assessment units in the Beaver Brook 
watershed that are listed as impaired for chloride as 
shown in Table 4.11.2 of on p. 4-101 of section 4.11 
Surface Waters and Water Quality. These include the 
NHRIV700061203-09 (Derry, Beaver Brook West 
Running Brook) and NHRIV700061203-11 
(Londonderry/Derry, Beaver Brook). 

GC      

26 Appendix 
G 

4.1 
Methods 

22  4 It is stated that “…salt loading for each roadway section 
was assumed to equal the FY01-FY10 historic average 
annual salt loading rates for each entity...”, however 
Table 8 shows that the average annual salt usage from 
FY08-FY16 was used in the calculations. We recommend 
that this apparent contradiction be corrected. 

GC      

27 4 Air Quality 4-42  4 Table 4.4-1 on Page 4-42 notes in bold text the New 
Hampshire Ambient Air Quality Standards (i.e. the 

TW      
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secondary annual NO2 value of 100 micrograms per 
cubic meter and the primary annual PM2.5 value of 15 
micrograms per cubic meter) that deviate from the 
NAAQS.  At the time of the last Env-A 300 update, new 
NAAQS for PM2.5 and NO2 had not yet been 
promulgated by EPA.  NHDES plans on updating the 
PM2.5 and NO2 thresholds listed in Env-A 300 to match 
the NAAQS. 

28 4 Air Quality 4-44  4 The first full paragraph on Page 4-44 should clarify 
whether the 26 percent figure noted for the percentage 
of total greenhouse gas emissions originating from the 
transportation sector is for New Hampshire or the 
nation as a whole.  If possible, state and national data 
should be provided for clarification.  Additionally, the 
New Hampshire Greenhouse Gas Reduction Registry 
signed into law in 1999 should also be noted. 

TW      

29 4 Air Quality 4-45   The one-hour SO2 and eight-hour O3 values in Table 4.4-
2 on Page 4-45 are based on 3-year averages.  
Therefore, the corresponding three-year ranges for the 
2014, 2015 and 2016 data should be added to those 
rows of the table similar to as it is shown for the PM2.5 
values. 

Additionally, the 2016 one-hour SO2 value of 2.9 ppb 
should be changed to 5.0 ppb and the 2015 CO one-
hour value of 0.6 ppm should be changed to 0.5 ppm. 

TW      

30 4 Air Quality 4-45  4 The discussion of NAAQS on the bottom of Page 4-45 
should be revised to note that, despite the obvious 
progress being made, New Hampshire still experiences a 
number of Ozone Action Days annually that represent 
hourly exceedances of the NAAQS rather than 
violations. 

TW      
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31 4 Air Quality 4-46  3 The discussion of Transportation Conformity included 
on Page 4-46 should be updated to include information 
on the D.C. Circuit Court’s recent stay of its February 
2018 South Coast Air Quality Management District vs. 
EPA decision that invalidated certain provisions of 
rulemaking governing the 1997 NAAQS.  On September 
14th, the court granted a stay of its decision and as a 
result, transportation conformity requirements for the 
1997 standard will come into effect for the Boston-
Manchester-Portsmouth (SE), NH non-attainment area 
on February 16, 2019.  Also, Page 4-43 from Chapter 4 
states that “The Project location within Rockingham 
County is in attainment for all six criteria pollutants.  
Therefore, transportation conformity does not apply.”  
This statement should be revised for consistency with 
this update. 

TW      

32 4 Air Quality 4-46  4 Section 4.4.3 beginning on Page 4-46 includes a 
description of MOVES inputs used to complete 
microscale CO and Greenhouse Gas Emissions analyses.  
It should be noted that a conservative analysis will 
result from no credit being taken for the state 
inspection/maintenance program.  Additionally, it 
should be noted that, when available, the use of local 
vehicle age distribution data would be preferable to the 
EPA national default used to complete the microscale 
CO analysis for the NH 102/Hampton Drive/Garden Lane 
intersection.  However, in this case, the use of default 
values is acceptable for the purposes of the SDEIS. 

TW      

33 4 Air Quality 4-50  4 It appears that the reference to Table 4.4-3 on the top 
of Page 4-50 is actually a reference to Table 4.4-5 on 
Page 4-51. 

TW      

34 G Wetlands   4 The comments offered by the NHDES Wetlands Bureau GI      
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are based on a review of the application materials, File 
#2018-3134 as submitted on October 8, 2018.  These 
comments intend to highlight issues that are not found 
to be adequately addressed in the SDEIS and more 
specifically within the application that refers back to the 
SDEIS. 

35 G Wetlands   4 Overall there is a difference in the wetlands delineated 
for the I-93 – 14633 D and 14633 I contracts when 
compared to the wetlands delineated under the Exit 4A 
design. 

GI      

36 G Wetlands   4 Some previously delineated (I-93) wetlands are not 
currently shown on the Exit 4A plans, the limits of 
wetlands have changed and some wetlands are noted 
which were not shown on the previous I-93 contract 
plans. 

GI      

37 G Wetlands   4 Some of the previously impacted wetlands not shown 
leaves a disconnection relative to new wetland and 
stream impacts and associated mitigation needs. 

GI      

38 G Wetlands   3 The plans need to include the Top of Bank location for 
perennial streams and impacts to bank areas need to be 
calculated, added to the impact summary, and 
mitigation adjusted to include these losses. In general, 
bank impacts are not identified in the application 
materials and overall stream resources seem incorrectly 
identified. 

GI      

39 G Wetlands   3 Prime wetland impacts-   Information needs to be 
provided to address Chapter 700 requirements 
providing clear and convincing evidence there will be no 
significant net loss of values.  Since there is no design to 
review it is unlikely the NHDES Wetlands Bureau can 
make the findings the law requires. 

GI      

40 G Wetlands   3 The application received states this will be 
demonstrated in a subsequent submittal.  Inspection of 
the crossing found that the downstream blue flagging 
does not seem to match the conditions shown on the 

GI      
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plans.  Information needs to be provided to address all 
of Chapter 700 requirements. 

41 G Wetlands 4 It is suggested that a working session be held to go over 
both the I-93 plan set and proposed impacts so there is 
agreement on impacts and mitigation totals. 

GI 

42 4 Wetland 
Mitigation 

4-
139 

3 4.12.3 Mitigation 

As required by NH CODE OF ADMINISTRATIVE RULES Env-Wt 
801.03 (a), a clear understanding of what mitigation 
opportunities were reviewed or how the local 
communities provided input on local priorities needs to 
be summarized and information provided on the 
evaluation of permittee-responsible options 

GI 

43 4 Wetlands 4-
147 

3 Chapter 4, page 4-147 notes that for the tributaries for 
Beaver Brook there is no aquatic life data available and 
the NHDES suggests a review of the SADES database for 
stream assessment and mitigation opportunities. 

GI 

44 4 Wetlands 4-
150 

3 Table 4.14-1 in the column “activity description“ does 
not reflect the Dredge and Fill application (File # #2018-
3134) submitted to the NHDES Wetlands Bureau. 

GI 
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G General comment: The DHR has provided extensive review 
and comments to the many iterations of this project’s EIS, 
which include suggestions to improve readability, consistency, 
accuracy, and substantive content. Versions of the document 
have addressed many of these issues, although others have 
remained over time. Those related to QAQC and clear 
representation of historic resources in relation to Section 106 
and Section 4(f) processes are most critical. The DHR 
anticipates that this will be the final comprehensive written 
review of the document, although a meeting may be scheduled 
to discuss comments if desired. 

Suggest reading all comments below prior to revisions. 

LSB 

Executiv
e 
Summar
y 

ES-26 3 Add “and subsequent realignment of the historic corridor” after 
“rail corridor” 

LSB 

4 4.18.4 4-188 4 Change “2009” in first line of paragraph to 1999 DWT 

4 4.18.4 4-190 3 Clarification necessary as to need for additional archaeological 
survey.  Review with DOT Bureau of Environment underway 

DWT 

1

2

3

4
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Appendi
x K 

2018 Draft 
Adverse 
Effect Memo 

2 3 Recommendation by consulting archaeologist for 2016 Phase 
1A survey is not accurately conveyed.  Recommendation from 
VBI “…Phase I-B archeological survey be completed to identify 
resource presence or absence for any sites or sensitive areas 
impacted by the project.” Sensitivity areas identified through 
1999 survey continue to be considered sensitive.  

DWT 

4 4.18.4 4-191 3 2018 SDEIS: Check numbers against the tables for accuracy 
as they are inconsistent.  

LSB 

4 4.18.4 4-191 4 2018 SDEIS: Move third paragraph up behind first paragraph 
to keep related paragraphs together. 

LSB 

4 4.18.4 4-191 4 Footnote 20: add “in 2005” after “was determined ineligible” LSB 

4 4.18.4 4-197 3 Revise the first sentence to, “The following section describes 
the resources that have been found eligible for the NRHP, and 
are still National Register eligible in 2018.” 

LSB 

4 4.18.4 4-197 3 Change Derry Properties to Derry Resources to help avoid 
confusion over resources with more than one parcel. Or 
remove heading references to the two towns altogether.       
It’s an unnecessary division of the project APE anyway. 

LSB 

4 4.18.4 4-
197-
202 

3 Recommend not separating out resources inside and outside 
historic districts. List the historic resources inclusive of all 
kinds. You can note in each individual blurb when individual 
resources are also contributing properties to a historic district. 

LSB 

4 4.18.4 4-197 3 Remove header in italics “The following properties…” LSB 

4 4.18.4 4-197 3 Missing DER0054 and DER0055 LSB 

4 4.18.4 4-198 3 Remove header about properties outside of historic district LSB 

4 4.18.4 4-198 3 Why is the potential Birch Street Historic District not treated in 
the same way in the narrative like the potential Broadway 
Historic District? Both survey efforts seem unfinalized per the 
table and DHR records. Neither appears to have had a NR 
eligibility determination, however the agencies seem to have 
agreed ca. 2005 to treat both as NR eligible historic resources 
for the purposes of this project (as long as there were no 
impacts), then they should be addressed in similar ways in the 
report. Inconsistencies must be fixed. 

LSB 

4 4.18.4 4-199 3 Change Londonderry Properties to Londonderry Resources. Or 
remove heading references to the two towns altogether. 

LSB 

4 4.18.4 4-199 3 Inconsistent treatment of narrative. Properties in Derry that are 
no longer eligible in 2018 are not in the narrative, nor is 
LON0103. Why is Woodmont Commons (LON-WO) in the 

LSB 

5

6

7
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10

11

12

14

13

15

16

17
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narrative? Remove  Woodmont Commons from the narrative 
(also to be in-line with suggestion in comment above).  

4 4.18.4 4-200 3 Change “This bridge is currently being demolished” to “This 
bridge has been removed”. Note to team that it is not 
demolished, it will be stored temporarily, and will optimistically 
find a new final home. 

LSB 

4 4.18.4 4-200 3 Remove the italicized header about properties reaching 
sufficient age. All the resources under it fit under the section 
header at the top of p. 4-197.  

LSB 

4 4.18.4 4-
200,4
- 191

4 Move first para under italicized heading to p.4-191 after the 
reorganized section under 2018 SDEIS. Revise text as noted in 
comments below. Some language may end up being repetitive 
and can be streamlined if necessary. That would consolidate 
explanatory paragraphs 

LSB 

4 4.18.4 4-200 4 Replace “A total” with “There is a total” LSB 

4 4.18.4 4-201 4 Move table 4.18-3 to after table 4.18-2 LSB 

4 4.18.4 4-200 3 Franklin Terrace was inventoried with an area form and 
determined Not Eligible for listing in the National Register. 

LSB 

4 4.18.4 4-200 3 Change “properties” to “resources” that were surveyed and add 
the inventory of Franklin Terrace to all appropriate locations 
and numbers. 

LSB 

4 4.18.4 4-200 3 The statement regarding the Manchester & Lawrence Railroad 
is a statement regarding effects, not resource identification and 
therefore seems misplaced here. 

LSB 

4 4.18.4 4-202 3 Why is the Manchester & Lawrence Railroad Historic District 
located under a heading/section about reaching sufficient age 
for NR eligibility? This is a multi-town resource dating to 1849 
that was determined NR eligible in 2009. Removal of 
extraneous headings will eliminate this problem. 

LSB 

4 4.18.5 4-203 3 First para: Add statement to be clear that effects tables were 
only completed for Alternative A, and that effect evaluations for 
Alternatives B-F date to 2007 based on information available at 
that time and haven’t been updated. 

LSB 

4 4.18.5 4-204 3 Add “and subsequent realignment of the historic corridor” after 
“rail corridor” 

LSB 

4 4.18.5 4-205 3 There are numerous individually eligible resources that also 
are contributing to the potential Broadway Historic District. 
Effect evaluations for individual historic resources and the 
district they also contribute to shouldn’t be conflated.  

LSB 

5 5.4.5 5-
50—
5-51

4 Why is the sentence regarding historic resources and local 
regulations repeated three times? 

LSB 

5 5.4.5 5-50 2 “Known developments in the study area are not anticipated to LSB 
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result in adverse effects to known historic resources.” What is 
this statement based upon? Are these assumptions or based 
upon other projects’ Section 106 consultation and project 
findings? 

5 5.4.5 5-51 3 Remove “historic resources within” in the last sentence of the 
5th para or add “and to” as appropriate to the effect findings 
when they were made. Although inconsistently treated in this 
report (see other comments), for the purposes of this project 
the Broadway Historic District seems to be treated as a historic 
resource.  There are also individual historic resources within its 
boundary. 

LSB 

7 7.3.1 7-2 3 Why does the Broadway Historic District not have a line in this 
table, if the Birch Street Residential Historic District has one? 
As noted above, if both the potential Broadway Historic District 
and the potential Birch St Residential Historic District are being 
treated as historic resources for the purposes of this project, 
then both must be treated the same way in the document. Both 
must have a line in this table as a 4(f) historic resource. Each 
of the individually eligible resources at the top of the table is a 
4(f) historic resource, independent of their contributing status to 
a historic district. 

LSB 

7 7.3.1 7-7 3 Another instance where the phrase “historic resources within 
the Broadway Historic District” should be clarified so that effect 
findings for historic resources aren’t conflated. There are many 
individual resources located within that would each have 
separate effect evaluations, in addition to an evaluation for the 
district itself.  

LSB 

7 7.5.1, 7.6 7-12,
7-17

Note to team that DHR’s written comments to the draft effects 
memo were returned on October 30, 2018. The final effects 
memo has not yet been submitted to the DHR for signature.  

LSB 

9 9.3 9-3 3 Revise agency information as needed. The Department of 
Cultural Resources was merged in July 2017 and is now the 
Department of Natural and Cultural Resources. My title is now 
Preservation Compliance Specialist and Easement Program 
Coordinator. BEA is now located on Main St. in Concord. 

LSB 

Fig. 
4.18-1-3 

Why is the APE depicted referenced as “preliminary”? LSB 

Fig. 
4.18-4 

Why is just one inset graphic, along Alternative F, provided? LSB 

Fig. 
4.18-4-5 

Why are these figures from 2007? Update as necessary for 
2018. 

LSB 
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 1 State and Local Agencies and Elected Officials 

State and Local Agencies and Elected Officials—
Responses to Comments  
 

Comment 
Number Name 

S1 James B. Rausch, former State Senator, Rockingham District 5 
S2 New Hampshire Department of Environmental Services 
S3 Town of Derry 
S4 James Morgan, Derry Town Councilor at Large 
S5 New Hampshire Division of Historic Resources 
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NHDOT Project No. 13065 I-93 Exit 4A SDEIS Response to Comments 

 3 State and Local Agencies and Elected Officials 

S1 
Response to Comments Made by 

James B. Rausch, State Representative 
Rockingham District 5 

Letter Received December 3, 2018 

1. Your support for the project is noted. 

S2 
Response to Comments Made by 

New Hampshire Department of Environmental Services 
Email Received January 4, 2019 

1. The text in the FEIS has been changed to clarify what water quality parameters are estimated and 
whether other parameters associated with paved runoff may be an issue (VOCs, etc.), but are not 
modeled or measured.  

The Project will conform to NHDES rules requiring protection of groundwater resources (e.g. 
Env-Dw 300) and a discussion of wellhead protection areas, associated rules, and their relevance 
to the project are included in Section 4.13.1 of the FEIS. 

2. Sections 4.13.1 and 4.13.2 of the FEIS include a discussion of the potential chloride impacts on 
groundwater resources in areas affected by the Project as well as the NHDES rules associated 
with wellhead protection areas and private well setbacks. The Project will ensure that chloride 
impacts are minimized through the use of salt reducing highway maintenance BMPs, as discussed 
in Section 4.11 of the FEIS, and the potential to impact groundwater resources will be minimized 
by ensuring that mitigation measures will be consistent with NHDES’ document 
“Recommendations for Implementing Groundwater Protection Measures when Siting or 
Improving Roadways”.  

3. The text in Section 4.13 of the FEIS has been changed to cite Env-Dw 305.11 Preliminary 
Estimate of the Wellhead Protection Area and Proposed Refinement. 

4. Section 4.13 of the FEIS includes a discussion of the recommendations outlined in the NHDES 
document “Recommendations for Implementing Groundwater Protection Measures When Siting 
or Improving Roadways.”  Final design will conform to the recommendations in the above 
referenced NHDES document to the extent practicable to ensure the protection of groundwater 
resources. For private wells along NHDOT-maintained roadways, NHDOT’s practice is to 
undertake a base test for water quality on wells where requested by property owners prior to 
construction activities to establish a baseline for water quality for any wells that may be impacted 
by a project. If there is a documented change in water quality or if a water supply well is directly 
affected by the project, the well may be eligible for replacement under the NHDOT well 
replacement program and/or the Towns’ local programs. The NHDOT well replacement program 
is discussed in Section 4.13 of the FEIS. For private wells along Town-maintained roads, the 
property owners would need to coordinate with the Town of jurisdiction. 

5. During the next phase of design, a map will be developed to identify any public or private wells 
within the setback area from the roadway. 
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6. The new well collector system that will be installed in southern Hooksett as a new source of 
drinking water for the City of Manchester has been noted. However, the collector system is well 
outside of the area of influence for the I-93 Exit 4A project.  

7. For the purpose of a NEPA study, private well inventories provided by NHDES are sufficient for 
comparison of the relative impacts between Alternatives and for the evaluation of private well 
impacts from the Proposed Action. In Section 4.13 of the FEIS, it is noted that private well 
numbers are estimated, with an associated level of uncertainty, and that actual private well 
numbers could be higher. During final design, private wells adjacent to the project will be 
inventoried and reviewed relative to NHDES rules associated with private well setbacks. 

8. PWS compliance data has been summarized in Section 4.13 of the FEIS for wells near the 
Project. Baseline levels of NaCl in groundwater and any trends over time evidenced in the PWS 
compliance data is discussed in Section 4.13 of the FEIS. 

9. The new impervious surface area associated with each of the four WHPAs within the Preferred 
Alternative has been specified in Section 4.13 of the FEIS. This section of the FEIS also includes 
an estimate of population served by public water supplies in the project area. 

10. Section 4.13 of the FEIS includes a note that the private well numbers within the Project limits 
are estimates from the NHDES inventory and were not verified. A footnote has been added to 
Tables 3.7-1 and 4.13-2 in the FEIS.  

11. Implementation of chloride reducing BMPs by NHDOT, Derry, and Londonderry will be detailed 
in their respective written Stormwater Management Programs (SWMP) as required in Part 1.10 of 
the General Permits for Stormwater Discharges from Small Municipal Separate Storm Sewer 
Systems (MS4 Permit) (EPA 2017). The financial burden and availability of funding for 
stormwater BMPs are not explicitly considered in the FEIS; rather, a discussion of BMPs that 
may be used to satisfy MS4 requirements and which are likely to be included as part of the 
required Chloride Reduction Plans and SWMPs are considered to be sufficient for NEPA 
demonstration. 

12. Hazardous material spills during construction will be addressed in the permitting and construction 
phase of the Project through the required Stormwater Pollution Prevention Plan. Hazardous 
material spills during operation of the Project will be handled by the local authority (e.g., 
emergency response team) in accordance with all NHDES requirements. A clarification has been 
made in the FEIS regarding the SWPPP as the instrument to address potential spills during the 
construction phase. 

13. Conditions required for 401 WQC to the ACOE 404 permit will be provided by NHDES. 
Certification has been granted for new and increased stormwater discharges from the operation of 
the Project as part of the NPDES General Permits for Stormwater Discharges from Small 
Municipal Separate Storm Sewer System (MS4). NHDOT, Derry, and Londonderry have 
submitted Notices of Intent (NOI) to obtain coverage under the MS4 permit and NHDOT has 
received authorization from EPA to discharge stormwater from the MS4, as approved in a letter 
from EPA dated March 18, 2019. Derry and Londonderry have completed NOI submittals for the 
MS4 permit and expect to receive letters of authorization from EPA as well. NHDOT and the 
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Towns of Derry and Londonderry plan to make use of the general permit and expect no further 
certification review. 

14. The requested revisions to the description of the regulatory framework state waters have been 
made to the FEIS.  

15. The requested revisions have been made to the FEIS.  

16. Table 4.11-1 in the FEIS has been revised as suggested. 

17. The requested revisions regarding waterbody and stream assessment methodology have been 
made in the FEIS. 

18. The requested revisions to Table 4.11-2 “NHDES-Listed Impaired Waters in the Study Area” 
have been made in the FEIS.  

19. The requested revisions acknowledging other pollutants of concern have been made in the FEIS.  

20. The section reference has been corrected in the FEIS. 

21. The corrections to Tables 4.11-8 and 4.11-9 have been made in the FEIS.  

22. Please see the response to Comment 13. In addition, the requested revisions to the text in Section 
4.11.3 have been made in the FEIS.  

23. A summary of the additional chloride monitoring in the Beaver Brook watershed that was 
recently agreed to by NHDOT and the Towns has been included in the FEIS. 

24. The requested revisions have been made in the Chloride Technical Report (Appendix G of the 
FEIS).  

25. The requested information has been added to the Chloride Technical Report (Appendix G of the 
FEIS).  

26. Thank you for bringing this typo to our attention. Salt usage for FY08-FY16 was used for all salt 
loading calculations, not FY01-FY10 as was incorrectly stated in Section 4.1 of Appendix G – 
Chloride Technical Report of the FEIS. The Chloride Technical Report includes the corrected text 
in Section 4.1. 

27. Table 4.4-1 in the FEIS has been updated to include a note that NHDES intends to update their 
regulations in the future to be consistent with the NAAQS for PM2.5 and NO2.  

28. The referenced figure pertains to national greenhouse gas emissions as reported by EPA, not New 
Hampshire specific data. The FEIS includes state-level transportation sector GHG emissions 
information and the reference to the 1999 Greenhouse Gas Reduction Registry as requested. 

29. The requested revisions to Table 4.4-2 have been made in the FEIS.  

30. The following sentence was added to the FEIS to address the comment: “Although air quality has 
greatly improved over the past several decades, New Hampshire still experiences a number of 
“Air Quality Action Days” annually when NHDES monitoring detects unhealthy levels of ozone 
and/or fine particulate matter.”  

31. The discussion of transportation conformity has been updated in the FEIS to include information 
on the D.C. Circuit Court’s recent stay of its February 2018 decision and EPA’s guidance on the 



NHDOT Project No. 13065 I-93 Exit 4A SDEIS Response to Comments 

 6 State and Local Agencies and Elected Officials 

implementation of the decision. The statement related to the application of transportation 
conformity has been revised in the FEIS.  

32. Comment noted. The intersection microscale analysis was based on conservative assumptions and 
the results demonstrate that further detailed analysis is not warranted. 

33. The table reference has been corrected in the FEIS.  

34. Section 4.12 of the FEIS includes the necessary edits for consistency with revised or 
supplemental data submitted for the state and federal wetland permit applications, including 
revised impact quantities and greater detail regarding the mitigation proposal. The focus of the 
narratives and level of detail may differ between the FEIS and state application given the 
different purposes and regulatory guidance for these documents, but contradictory information 
has been corrected.  

35. The discrepancies that NHDES identified between the I-93 wetland delineation and the Exit 4A 
delineation are noted. The wetlands in the vicinity of Exit 4A were delineated by Normandeau 
Associates Certified Wetland Scientists and field verified in 2017. Minor differences between the 
Normandeau delineations and the I-93 delineations may be attributable to changes in federal 
delineation procedures, including the publication of the 2012 regional supplement to the federal 
delineation manual, slight differences in boundary interpretations between delineators, or changes 
due to I-93 construction activities. Variations beyond the field data collection limits may be 
attributable to differences in aerial photo interpretation. Without detailed information regarding 
the I-93 delineation methods and data, boundary differences at specific locations cannot be 
assigned to any specific factor.  

The design footprint of the I-93 project was overlaid on the Exit 4A plans to identify I-93 wetland 
impacts and exclude them from the Exit 4A impact measurements. The permitting plan set has 
been revised to exclude impacted wetlands that were located within the I-93 design footprint, 
with the exception of the relocated intermittent stream along Trolley Car Lane, west of I-93.  This 
relocated stream will be relocated again for Exit 4A, and is included in the permit application.   

36. The field delineations for Exit 4A were conducted independently from previous projects and 
reflect current delineation criteria.  See also the response to comment 35, above. Wetlands within 
the I-93 project footprint have been removed from the Exit 4A plan set.   

37. See response to Comment 35.  

38. Top of bank locations and quantification has been corrected in the wetland permit application 
materials.  

39. Information demonstrating that the project will not result in a significant net loss of prime 
wetland functions and values based on the conceptual level crossing design has been added to the 
supplemental state wetland permit application materials, and this information is also included in 
the FEIS.  

40. The prime wetland, as mapped by the Town of Derry, does not extend downstream of the 
proposed crossing, but as much additional information regarding the  crossing as possible given 
the design stage was provided for NHDES review. All blue stream flags placed in the field by 
Normandeau scientists were GPS located. Offsets are sometimes applied where noted by the GPS 
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operator as appropriate. GPS points were downloaded and corrected GIS files were provided to 
the engineers for inclusion on the project plans. Even with submeter accuracy, GPS points may be 
slightly off due to local canopy conditions or satellite availability, which varies throughout the 
day. We are not certain that the blue flags observed by NHDES were Normandeau flags, but 
every effort to delineate streams accurately was made by the field scientists by following 
accepted delineation and GPS protocols.  

41. Plan set revisions and a discussion of the differences between the I-93 wetland delineation and 
the Exit 4A delineations have taken place within the Project team.  The impacts and mitigation 
were discussed with state and federal agencies in a meeting on March 15, 2019.  The application 
materials and plans have been revised accordingly.  

42. The revised wetland permit application includes a summary of the development of the mitigation 
package, including the involvement of the Towns of Derry and Londonderry. This information 
has been included as an update to the wetland application narrative. 

43. The NHDES Water Quality Report stream assessment data indicates that Cat-O’Brook north 
(Tributary E), Cat-O’Brook South, Manter brook and the un-named stream west of I-93 that 
parallels Trolley Car Lane are rated as probably supporting aquatic life. However, the Aquatic 
Restoration Mapper which includes the SADES database information indicates reduced passage 
or no stream passage for all of these streams at one or more road crossings in the project area. 
This information has been added to the FEIS Section 4.14.1. In addition, NHDOT is evaluating 
existing stream crossings that may be upgraded as part of the Stream Passage Improvement 
Program (SPIP), which could be part of the Project mitigation plan. This is discussed in Section 
4.14.3 of the FEIS. 

44. The tables in the FEIS and wetland permit application have been revised to match. 

S3 
Response to Comments Made by 

Town of Derry 
Derry, NH 

Letter received January 4, 2019 

1. The concerns of the Town of Derry about the project’s ability to maximize the potential for 
redevelopment of parcels on the north side of Folsom Road are understood. EPA MS4 stormwater 
treatment requirements for the impervious area from the roadway necessitate a large area for 
stormwater treatment for the project. Due to the heavily developed nature of the area and the 
topography of the land, there are a limited number of areas where stormwater treatment is 
possible. During final design of the project, the stormwater treatment areas will be further refined 
and will be reduced in size if possible, while maintaining treatment levels. A list of BMPs related 
to stormwater treatment is provided in Section 4.11 of the FEIS.  

2. Affected property owners can request consideration for accelerated property acquisition from the 
NHDOT if the parcel is to be a complete acquisition. The standard Right of Way acquisition 
process will include meetings with property owners to explain the process. These meetings will 
take place during the final design portion of the project. 

3. The Town’s concern for the access to and from the public safety complex is noted.  The driveway 
for the public safety complex is located within 200 feet of the major intersection of Folsom Road, 
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NH 28, and Tsienneto Road. Due to heavy traffic demand, access management to include 
restriction of left turns between the signalized intersections appears to be necessary.  However, 
emergency vehicles will be able to use a proposed depression in the median island for left turns, 
but access for the general public may be limited to right in/right out. The Department, with the 
assistance from the Town of Derry, will evaluate alternatives through the final design phase that 
may be able to improve safe egress and access to the public safety complex. 

S4 
Response to Comments Made by 

James Morgan, Derry Town Councilor at Large 
Derry, NH 

Letter received January 4, 2019 

1. The NHDOT, in conjunction with the Town staff, met with the Mr. Trefethen and Derry Town 
Manager, David Caron, on January 29, 2019. At the meeting, Mr. Trefethen expressed concerns 
with the impacts to his properties (Parcels 62 and 63) resulting from the proposed stormwater 
treatment area. He did note that he desires to retain the remnant property for parcels 62 and 63; 
therefore, they will not fall under our early acquisition commitments. The acquisition will 
proceed through the normal ROW process once the design has been finalized for the development 
of ROW plans for appraisal purposes.  

S5 
Response to Comments Made by 

New Hampshire Division of Historic Resources 
Comments received January 3, 2019 

1. Thank you for the comment.  

2. The statement has been revised in the FEIS as requested. 

3. The statement has been revised in the FEIS as requested. 

4. Additional clarification regarding the need for a Phase I-B survey has been added to Section 
4.18.4 of the FEIS. 

5. The adverse effect memo has been revised to accurately convey the recommendation for a Phase 
I-B survey. The FEIS has also been updated accordingly.  

6. The text and tables have been checked and revised as needed in the FEIS.  

7. The paragraph has been moved in the FEIS as requested. 

8. The footnote has been revised in the FEIS as requested.  

9. The statement has been revised in the FEIS as requested.  

10. The heading has been revised in the FEIS as requested.  

11. The presentation of historic resources has been revised in the FEIS as requested. 

12.  The heading has been removed from the FEIS as requested.  

13. Descriptions for DER0054 and DER0055 have been added to the FEIS. 

14. The heading has been removed from the FEIS as requested. 
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15. Additional information has been added to the potential Birch Street Historic District narrative in 
the FEIS to make it consistent with what has been provided for the potential Broadway Historic 
District.  

16. The heading has been revised in the FEIS as requested.  

17. The presentation of Londonderry Resources has been revised in the FEIS to be consistent with the 
revised Derry Resources narrative. Resources no longer eligible have been removed. For both 
towns, descriptions are not provided for resources that are only contributing to eligible districts. 

18. The statement has been revised in the FEIS as requested.  

19. The heading has been removed from the FEIS as requested.  

20. The paragraph has been moved in the FEIS and streamlined as requested.  

21. The statement has been revised in the FEIS as requested. 

22. Table 4.18-3 has been moved in the FEIS so that is immediately follows Table 4.18-2.  

23. Thank you for the comment.  

24. The inventory narrative has been revised as requested in the FEIS. Franklin Terrace has been 
added to FEIS Table 4.18-3 and the number of resources surveyed has been updated.  

25. The statement has been revised in the FEIS to identify it as a resource rather than to discuss 
effects. 

26. The M&L Railroad Historic District has been moved ahead of the Derry and Londonderry 
discussions in the FEIS; it is the first resource described under the Individual Resources and 
Historic Districts Found Eligible for the National Register of Historic Places heading.  

27. Since the 2007 DEIS was published, the former M&L Railroad was determined eligible for the 
NRHP in 2009. Based on a records search conducted in February 2019, no additional historic 
resources have been identified along any of the Build Alternative alignments. Therefore, the 
effect evaluations for all alternatives are current. FEIS Section 4.18.4 has been updated 
accordingly.  

28. The statement has been revised in the FEIS as requested. 

29. The discussion for Alternative F in Section 4.18.5 of the FEIS has been revised to more clearly 
state the potential effects to individual historic resources and the potential effects to the district. 

30. Section 5.4.5 of the FEIS has been revised to reduce repetition.  

31. The statement has been revised in the FEIS to indicate the spatial relationship between the 
projected development footprints and known, mapped historic resources.  

32. The statement has been revised in the FEIS as requested.  

33. Table 7.3-1 has been revised in the FEIS to include a line for the Broadway Historic District.  

34. The text in Section 7.3.1 of the FEIS has been revised to clarify Alternative’s F effects on the 
potential Broadway Historic District. 

35. Your comment is noted.  
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36. The agency information has been revised in the FEIS as requested.  

37. Figures 4.18-1 through 3 have been revised.  

38. Based upon a review of Figure 4.18-4, it has been determined that no changes are necessary. 

39. Figure 4.18-5 has been revised.  
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My name is Steve Trefethen owner and manager of the company ( 101 Franklin Derry lie.) That company 
owns multiple buildings, homes, and businesses on 2.6+ acres at Franklin Street & Folsom Road, being proposed 
as a land taking for the exit 4a on highway 93. The property contains 3 large and deep lots, 3 apartments, 2 houses 
( 4 & 2 bedroom houses), a full size Mobile Home, 2 commercial units. The 2 commercial units Includes a 
construction company, car lot and repair garage. All the buildings and homes have had many upgrades., including, 
newer roofs, newer appliances, and improved lots The property would produced residual income into the 
unforeseeable future. The commercial units are at a very high approved use unavailable at most other properties. 
There 1s an additional 1. 7 acres of land there, zoned General Commercial not needed for the Exit 4a. that only 
requires a simple Planning Board approval. 

For the record I was originally not for the exit and spoke out vocally against it. Once our Town Council voted 
for it, I supported the Town Council decision with a cautious voice as to cost over runs for the Town of Derry. The 
state will be taking over 3 million dollars of assessed valued properties off there Derry tax rolls. The State needs to 
work with all the land owners only take what they really need for the exit. Much of the unneeded property needs to 
remain with the land owners. The State needs to assist the owners with curb cuts as needed, and speed up the 
process with the land owners to allow those owners to start building on the remaining land. The replacement of 
those buildings, the businesses in Derry along with a replaced tax roll is nonnegotiable. 

My questions are as follows: 
1 Does the state intend to take only the property needed for the highway or does the state intend to take our 
very deep lots where 75% is not needed for the highway. It seems under 49BA: 1 2 Property can be taken if 
the ·real property is to be put to public use, as defined in RSA 498·A:2, VII." Under VII. "Public use" 
In The Supreme Court decision of Keio v. City of New London 
The necessity doctrine requires that n condemnor justify that the proposed taking is rcnsonably necessary 
for the stated purpose. Also under Keio our state Supreme Court has ruled from a previous case that: When 
examining the language of a statute, we ascribe the plain and ordinary meaning to the words used." 
Trefethen v. Town of Derry, 164 N.H. 754, 755 (2013) (citation omitted). Simply put has the State 
already decided to take anything that is a owners lot no matter the size and necessary needed to 
perform the ultimate goal here a nd build Exit 4a, on Hwy 93. 

1. How will the state appraise the property where the uses are many along with the residual income
that should be realized for the many decades to come? How will the additional land not needed by
the state on our property be effected and treated that includes a proposed use allowed by zoning
for a 12000 ft building or a redesign of up to a 30,000 sq ft building?

2. How will the state compensate for our residual lost income and steady income in the event that we
have early move outs after our tenants have realized the taking is now a reality?

3. What will the state do in the event that there is no rental housing for the tenants who need to rent a
4 bedroom that allows dogs and animals with 3 - 4 children? What will the state do about the
tenants who can not just move to other business property that would require a site plan and zoning
approval that will cost many thousands of dollars and sometimes takes over a year for approvals?
What will the State do for the tenants who need housing parking for several cars and large out
buildings to accommodate their needs. What will the State do for those small businesses who need
to be very close or live in Derry to support their business, employees and family. What will the state
do for the Town of Derry to keep those 25 to 30 businesses & revenue in the Town of Derry?

4. Will the State hold private meeting with the owners effected by the takings, or will the
State file with the BTLA and notify the owners to start a costly process for both the owners
and the State.

5. Finally what does the state have in the coffers to purchase property for exit 4a. In one hand
out we have 12 residents, 5 business units, and 25 businesses, 41 m needed for construction,
850k for moving transition lines, a budget of 56.6million. My question here is what does
the state have in the cotTers to purchase land and buildings for the taking of our properties.

6. I have many other concerns and issues of compensation and the legality of such a talcing
that may be based on simple apprised values that need to be discussed and agreed on. I

remain confident that an agreement can be made and look forward to negotiating with the
State in good faith.
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December 11, 2018 

Reference Exit 4AUSGS {1991) 

Federal ProjectlM-0931(201) 

NH Project 13065 

Attn: Michael Hicks 

Dear Mr. Hicks: 

As a follow up to our conversation at the recent meeting re. Exit 4-A, I am writing 

to bring to your attention the impacts of the said project about our property 

located at 22 Trolley Car Lane, Londonderry NH 03053. 

We have noticed an increase of water flowing in our back yard. We have two 

running brooks that merge on out property and their flow and volume have 

increased. 

We are very concerned about the future value of our property and any 

unforeseeable negative impact once this project is completed. We also have 

concern about the potential for flooding. Furthermore, with the elevation of the 

future overpass, we don't know what's going to happen. And finally, we have a 

stream of water, on the opposite side, that runs directly in front of our property. 

We would appreciate that expert personnel.form your Department from the Army 

Corps of Engineers be sent in order to conduct an assessment and thorough 

evaluation of our situation concerning this matter. 

I can be contacted at home via e-mail at fcantave@aol.com or I can be reached at 

home, at 603-434-3261 or my cell: 603-770-4747. 

Thank you and regards, 

Frantz G. Cantave 
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 1   I do not see any.  Does anybody else see

 2    any?  Very good.

 3   I will now open the meeting to anyone

 4    desiring to be heard, but we're going to start

 5    with the card.

 6   So, Steve Vadney.  So I'd like you to

 7    state your name and address and make your

 8    comments.

 9   MEMBER OF THE PUBLIC:  Hi, my name is

10    Steve Vadney.  I live at 5 Ferland Drive.  It's

11    the very last house at the end of Ferland

12    Drive.  And my wife and I live there.  We built

13    a house there about three years ago.

14   And my first concern is that our house --

15    our paved cul-de-sac and our water line

16    easement don't show up on the map.  And I'm

17    thinking because it's three years old that the

18    GIS wasn't updated.

19   So we bought this property a few years ago

20    with the anticipation of building two buildings

21    on it.  The first building is a duplex, which

22    we've built.  And we installed a cul-de-sac.

23    So we put quite a bit of money into

24    infrastructure for that, and in anticipation of

25    building another building on the other side of
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 1    the cul-de-sac.

 2   There's a proposed easement for water

 3    treatment that is basically running through our

 4    house, through the cul-de-sac, to the other

 5    side of the property where we plan on building

 6    another building.

 7   So it's just our hope that the people that

 8    have been involved in this project will work

 9    with our engineer so we can find a way to

10    relocate this and make it work for everybody.

11    I believe my engineer believes that there's

12    stuff that can be done, so...

13   CHAIRMAN PRESCOTT:  Be sure you print your

14    name there on the podium, if you have a pen.

15    Hopefully, there's a pen there.

16   The next person is Eleanor Sarsione

17    (phonetic).  Eleanor Sarsione.

18   Steve Trefethen?

19   MEMBER OF THE PUBLIC:  My name is

20    Steve Trefethen.  I'm the owner and manager of

21    a company at 101 Franklin, Derry -- an LLC, a

22    company that owns multiple buildings, homes,

23    and businesses on 2.6 acres at Franklin Street

24    and Folsom Road.  It is being proposed as a

25    land taking for the exit of 4A on 93.

1
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 1   The property contains three large and deep

 2    lots, a couple of apartments, a couple of

 3    houses, a car lot, and a garage.  All the

 4    buildings and homes have had some upgrades,

 5    including the newer roofs, some appliances,

 6    improved lots.  The property would produce

 7    residual income into the foreseeable future.

 8    The commercial units are at a very high

 9    approved use unavailable at most properties.

10    There's an additional 1.7 acres of land there,

11    zoned General Commercial, not needed for Exit

12    4A, that only requires a simple Planning Board

13    approval to build.

14   For the record, I was originally not for

15    the exit and spoke out vocally against it.

16    Once our Town Council voted for it, I supported

17    the Town Council's decision with a cautious

18    voice as to cost overruns for the town of

19    Derry.  The State will be taking over

20    $3,000,000 of assessed valued properties off

21    their Derry tax rolls.

22   The State needs to work with all the

23    landowners, and only take what they really need

24    for the exit.  Much of the unneeded property

25    needs to remain with the landowner.  The State

1
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 1    needs to assist the owners with curb cuts as

 2    needed, and speed up the process with the

 3    landowners to allow those owners to start

 4    building on the remaining land.  The

 5    replacement of those buildings -- the

 6    businesses in Derry -- along with a replaced

 7    tax roll, is non-negotiable.

 8   My questions are as follows:  Does the

 9    State intend to take only the property needed

10    for the highway, or does the State intend to

11    take our very deep lots, where 75 percent is

12    not needed, for the highway?  I understand that

13    the State -- under the law of Public Use, they

14    can --

15   Property can be taken if the, "Real

16    property," is to be put to public use.  But

17    also, in Kelo v. the City of New London, the

18    Necessity Doctrine requires that a condemnor

19    must justify that the proposed taking is

20    reasonably necessary for the stated purpose.

21   And also under Kelo, the Supreme Court has

22    ruled from a previous case that when examining

23    the language -- the language of a statute, we

24    ascribe the plain and ordinary meaning to the

25    words used.  Simply, has the State already

3
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 1    started to take anything that is owned -- that

 2    is an owner's lot, no matter the size and

 3    necessity needed, to perform the ultimate goal

 4    here and build Exit 4?

 5   Some other questions I have:  How would

 6    the State appraise the property, where the uses

 7    are many, along with the residual incomes that

 8    should be realized for many decades to come?

 9    How will the additional land not needed by the

10    State on our property be effected and treated?

11   My land would include a Proposed Use

12    for -- allowed by zoning only if the Planning

13    Board approved for a 12,000-foot building or a

14    redesign of up to a 30,000 square-foot

15    building.

16   How will the State compensate for our

17    residual lost income and steady income, in the

18    event that we have early move-outs after our

19    tenants have realized the taking is now a

20    reality?

21   What will the State do in the event that

22    there is no rental housing for the tenants who

23    need to rend a house -- four-bedroom that

24    allows dogs and animals with three to four

25    children?  What will the State do about the

5
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 1    approval that will cost many thousands of

 2    dollars and sometimes takes over a year for

 3    approvals?

 4   So if the State takes our land and they

 5    give you a -- they sell it off by 2023, by the

 6    time this deal goes through, planning and

 7    everything, that property won't be built until

 8    probably 2026.  And I don't know that that's

 9    acceptable.

10   Will the State hold private meetings with

11    the property owners affected by the takings, or

12    will the State file with the BTLA and notify

13    the owners to start a costly process for both

14    the owners and the State?  The public will need

15    to be -- hopefully be notified.

16   Will the properties be subject to state

17    and federal taxes?  The gentleman was nice

18    enough to tell us they'll appraise the value,

19    but there's 20 percent, so we're going to all

20    lose a lot of money.  And it's going to be a

21    pretty fast process once you come up with a

22    number of the appraised value.

23   Finally, what does the State have in the

24    coffers to purchase the property for Exit4 A?

25    In one hand out, we have, let me see, twelve

9

10
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 1    residents, five business units, and 25

 2    businesses.  That comes to 41,000,00 needed for

 3    construction, 850,000 for the moving of

 4    transition lines, and a budget of 56.6 million.

 5    My questions here is very direct:  What does

 6    the State have in their coffers to acquire the

 7    land they want to acquire?

 8   I have many other concerns and issues of

 9    compensation, and the legality of such a

10    taking, that may be based on the simple

11    appraised values that need to be discussed and

12    agreed on.  I remain confident that an

13    agreement can be made, and look forward to

14    negotiating with the State.

15   No questions?

16   CHAIRMAN PRESCOTT:  Thank you.  And if you

17    would, Steve, print your name there on the

18    sheet and I'll call the next person.

19   Mrs. Diane Gurgess (phonetic).  Diane?

20    Diane's not here.

21   Tom Carden.  Tom, thank you.  Come

22    forward.  Please state your name.

23   MEMBER OF THE PUBLIC:  My name is

24    Tom Carden.  I live in Derry.  I've been

25    following this project since the early '90s,

vsanderson
Highlight

vsanderson
Highlight

vsanderson
Text Box
P28

vsanderson
Line

vsanderson
Line

vsanderson
Line



Duffy & McKenna Court Reporters, LLC
1-800-600-1000

84

 1    when it made sense.  Today, I'm opposed to the

 2    project.  I was pretty interested -- I don't

 3    know if any of you remember Roberta Robie.  She

 4    worked on the Advisory Board for the 4A exit,

 5    and she's always been a proponent of it.  And

 6    I've always kind of been opposed to it.

 7   She called me the other day and we talked,

 8    and then she said, "So, do you think 4A's going

 9    to go through?"

10   And I said, "Yeah, I do think it's going

11    to go through.  What do you think?"

12   And she says, "I don't think it's going to

13    go through."  So I thought it was pretty

14    interesting how we were kind of on opposite

15    sides for a long time, but we kind of switched

16    what we think.

17   But the original idea for 4A was for

18    economic development in Derry.  And in the 33

19    years since we've been planning this project, a

20    lot of the area over there has been developed.

21    I see very little benefit for Derry.  I see

22    it's going to be a cut-through for a lot of

23    people going to Chester and Raymond.

24   The other thing is, I just see it

25    transforming Folsom Road into a -- basically, a

1
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 1    six-lane highway exit.  And I pretty much feel

 2    sorry for everybody that lives along that road.

 3   I was noticing that one of the things that

 4    was said up here is that people that live on

 5    Fordham are going to have to make a U-turn to

 6    get back to their house.  And I just, you

 7    know -- I don't think that's right.

 8   The one thing that I did like, I saw that

 9    there's going to be a 20-foot tunnel there for

10    the Rail Trail.  And I think that's a positive

11    if it does go through.

12   And then I know there's an opinion if they

13    make bigger and better highways and access

14    roads, that the only thing they're really going

15    to do is bring in a lot more traffic.  And I

16    think it's going to really do a number on that

17    area over there by Folsom Road.

18   Thank you.

19   CHAIRMAN PRESCOTT:  Thank you, Tom.  And

20    please write your name down there.  Thank you,

21    Tom.

22   Chris Nickerson.  Chris Nickerson.

23   Mark Connors.

24   Oh, Chris, you're here.  Good.

25   Mark Connors, you're next.

2
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 1   MEMBER OF THE PUBLIC:  Good evening,

 2    Mr. Chairman, members of the Committee.  For

 3    the record, my name is Chris Nickerson.  I'm

 4    here as an owner's representative on behalf

 5    of -- sorry about that.

 6   Good evening, Mr. Chairmen, members of the

 7    Committee.  For the record, my name is

 8    Chris Nickerson.  I'm here as an owner's

 9    representative on behalf of the property owners

10    at 6, 9, 11, 14 and 15 Tsienneto Road.  These

11    are located in the vicinity of Station 1088,

12    and about 1100.

13   Some of you may recognize these properties

14    as the Overlook Medical Community.  It

15    collectively controls about 125,000 square feet

16    of medical office space, with expansion room

17    for another 75,000 feet of office space on

18    their site.

19   Within this community is some of the

20    largest independent practices in the state.

21    Some of the folks might recognize Derry Medical

22    Center, Concord Orthopedics, Derry Imaging

23    Center, Southern New Hampshire Internal

24    Medicine Associates, just to name a few.

25   I'd ask that the Committee take a look and 1
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 1    recognize the stake -- certainly a large one --

 2    that the medical community has in this project,

 3    and wholly offer that my clients, those

 4    individuals at 6, 9, 11, 14, and 15 Tsienneto

 5    Road wholly support this project.  And that's

 6    for three reasons.

 7   The first one is economic development.

 8    The medical community in Derry has participated

 9    in quality development, some of which, like

10    Derry Medical Center, have been in the

11    community for over 60 years.  I'm sure

12    there's -- plenty of patients in this room

13    right now have seen the buildings we've built,

14    and the product that we've brought to market,

15    and concede that it is indeed a quality

16    product.  The second -- and for that I'd offer

17    to this -- excuse me, to this Committee that

18    infrastructure is wholly a component of quality

19    economic development.  We support that.

20   The second thing that I would offer as a

21    reason for supporting this project is improved

22    access to care for patients.  As I mentioned,

23    the Overlook Medical Community has over 125,000

24    feet of medical office space.  As such, we're

25    not only a community service provider, but
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 1    rather a regional service provider.  So

 2    patients travel throughout the entire Southern

 3    New Hampshire region to receive our services.

 4    This project, and specifically the new

 5    interchange, will undoubtedly help to provide

 6    that regional access to care that we have the

 7    ability to provide.

 8   Third reason for supporting this project

 9    would be higher quality care that we can

10    provide to patients.  The Overlook Medical

11    Community has shown, quite simply, that the

12    days of having to travel to Boston for every

13    little procedure are over.  We have MRIs, CTs,

14    nuclear medicine -- virtually any diagnostic

15    scan that a patient is looking for is available

16    in Derry.

17   Part of that is the development that we've

18    done and the subspecialties that we've been

19    able to bring to this center.  The addition of

20    this new interchange, the addition of these

21    infrastructure improvements, allow us to

22    attract more of those subspecialties, and, as

23    such, bring, again, a higher quality care to

24    our patients and to the community at large.

25   Beyond that, I just offer that due to the 2
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 1    developments that we have in the project -- or,

 2    excuse me, in the location, we have quite a

 3    considerable amount of data, specifically

 4    site-generated traffic, for each of our

 5    buildings.  And if that's something that we can

 6    help provide to the design team, we'd be more

 7    than happy to.

 8   Thank you.

 9   CHAIRMAN PRESCOTT:  Thank you, Chris.

10   Mark Connors, you are next.

11   Concerning the Derry Rail Trail I see

12    there, just today we received notice that in

13    Hampton -- in the Portsmouth area, we were able

14    to purchase a little bit of Pan Am Rail.

15   MEMBER OF THE PUBLIC:  Oh, great.

16   CHAIRMAN PRESCOTT:  Yep.  So we're getting

17    close to getting all the way from Massachusetts

18    to Maine.

19   MEMBER OF THE PUBLIC:  Okay.  Great.

20    Well, that's the East Coast Greenway Trail, and

21    that's a whole other ball of wax, but that's

22    great.  That one runs all the way from Florida

23    to Maine, or it's supposed to.  Glad we're

24    doing our part to make that happen.

25   I did just want to, first of all, thank
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 1    the Committee for taking the Rail Trail into

 2    account in this project.  I know early on it

 3    wasn't, and we are very concerned about there

 4    being a very serious gap there, so pleased to

 5    see that the tunnel has been proposed and the

 6    900 feet of trail will be built as part of

 7    that.  So, thank you for that.

 8   Obviously, in your environmental study,

 9    you referenced the various studies that have

10    gone on for many, many years, including the

11    Rizzo study, which basically called for the

12    Salem to Concord bikeway along this rail

13    corridor to be completed as an alternative

14    transportation corridor with the 93 project.

15   Unfortunately, that was never actually

16    followed up on -- funded, so it's been left to

17    a lot of local groups to kind of build this

18    rail piecemeal.  And Wyndham, Salem,

19    Londonderry, Derry, and Manchester have all

20    been kind of trying to move their parts along.

21    So this is great that the State is getting

22    involved a little bit.  We're hoping that maybe

23    there will be more involvement down the line.

24   The Rail Trail is one part of what we

25    envision as the Greater Granite State Rail

1
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 1    Trail.  And this trail actually can connect all

 2    the way from Salem, at the border of

 3    Massachusetts, up to Lebanon on the border of

 4    Vermont.  53 miles are already done in the

 5    northern part coming down through Boston.

 6    There's a gap between Concord and Manchester

 7    that's going to need the state and federal

 8    folks to look at, because there's active rail

 9    and there's a very tricky situation there with

10    the City.

11   So we're hoping this trail will actually

12    end up being a state-wide trail and a resource

13    that will bring tourism and additional

14    environmental -- excuse me, economic benefits

15    that we're seeing here in Derry.

16   Just briefly on the plan, one thing --

17    where there was some wetlands mitigation.

18    You're putting in a new culvert under Folsom

19    Road, evidently, that could replace the little

20    tin ones that are there, just north of where

21    you're going to put the tunnel in behind where

22    Kelsen Brewery is -- one of the buildings that

23    you're going to be taking.

24   On the rail corridor, there was an old

25    granite rail -- culvert, or whatever you want

2
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 1    to call it -- a little bridge where the rail

 2    went over that same Shields Brook that has been

 3    demolished for years.  The big granite blocks

 4    are falling into the water.  That's where these

 5    -- I don't know what kind of impact you putting

 6    a larger culvert under the road is going to

 7    have for that stream coming down, or if

 8    anyone's looking at that wetlands impact.

 9    That's just a little bit north of the boundary

10    of your project on the map over there.

11   It's actually dead center where the, "H,"

12    is for the historic designation of the rail

13    corridor.  So someone might just want to look

14    at that.  You may want to be thinking about

15    putting in some sort of a box culvert or

16    something for the stream to appropriately flow

17    through there.  Because if you open it up

18    downstream, I think you're going to have a lot

19    of erosion of the rail corridor just north of

20    there since there's no proper culvert.

21   One other thing, you know -- from the Rail

22    Trail's perspective -- and again, we appreciate

23    that the project's even considering putting the

24    tunnel in, but we are -- we have basically a

25    one-mile section between where your project is

3
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 1    and the London-Derry line now.

 2   Londonderry Trailways has brought their

 3    trail all the way south to Route 28 at Seasons

 4    Lane.  We've brought our trail all the way up

 5    to Hood Park, and we have funding -- cash to

 6    get it across the dam and up to North High

 7    Street.  That would have been done last year,

 8    but there's been some reconstruction of the dam

 9    at Hood Pond that was required by the New

10    Hampshire DES.  We are hopeful that maybe the

11    State or folks involved in this project would

12    look at that one-mile section between the

13    completed section.

14   And while you're doing this, it's probably

15    pennies on the dollar to add and pave that

16    section -- while you have all of this going on

17    to complete that section of the missing trail.

18   We do realize that it's actually privately

19    held land, you know.  There's a lot of

20    different pieces that come together with this

21    regarding the project that's going on in

22    Londonderry, but -- just looking at the bigger

23    picture.

24   So we're happy to have what you're doing.

25    If you can do a little bit more, that would be
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 1    great.  And hopefully, someone will really take

 2    a look at the full Granite State Rail Trail

 3    project.  And in my lifetime, maybe we'll see

 4    that happen.

 5   Thank you.

 6   CHAIRMAN PRESCOTT:  Yes.  Thank you, Mark.

 7    Please put your name and address.

 8   Nancy Francis (phonetic).  Nancy Francis.

 9   If Nancy's not here, is Ashley Haseltine?

10    Thank you very much.

11   MEMBER OF THE PUBLIC:  Hello, I am

12    Ashley Haseltine representing the Greater Derry

13    Londonderry Chamber of Commerce.

14   Dear Chairman Prescott and members of the

15    Special Committee, on behalf of the more than

16    300 member businesses of the Greater Derry

17    Londonderry Chamber of Commerce, the

18    organization's Board of Directors endorses the

19 I-93 Exit 4A project affecting the towns of

20    Derry and Londonderry.  The Chamber encompasses

21    business from Atkinson, Auburn, Chester, Derry,

22    Hampstead, Londonderry, Sandown and Windham.

23   The Towns of Derry and Londonderry and the

24    New Hampshire Department of Transportation, in

25    cooperation with the FHA, have advanced an

1
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 1    updated environmental study for the I-93 Exit

 2    4A project.  The proposed addition of the

 3    diamond interchange on I-93 in Londonderry,

 4    approximately one mile north of Exit 4, will

 5    provide additional access to the east side of

 6    the interstate and divert traffic from Exit 4.

 7    The one-mile connector roadway built on the new

 8    alignment, from the interchange of Folsom Road

 9    near the intersection of North High Street and

10    Madden Road in Derry, and subsequently

11    Tsienneto Road, would create additional

12    improvements to local roads impacted by the

13    additional exit.

14   The purpose of this project is to reduce

15    congestion, particularly along the revitalized

16    downtown portion of Derry along Route 102 and

17    improve both traffic and pedestrian safety, as

18    well as promote economic vitality in the

19    Derry/Londonderry area.  It also will provide

20    improved interstate access for commercial and

21    industrial zoned lands near the 4A exit and

22    along NH Route 28 in both Derry and

23    Londonderry.  This will help enable the Towns

24    to further their economic development goals and

25    tax base diversification.
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 1   Additional access to I-93 as well as

 2    improvements to area roads are a key ingredient

 3    for economic growth.  Investments in

 4    infrastructure sends the message that New

 5    Hampshire is open for business and welcoming

 6    new companies and individuals.  The proposed

 7    exit and connector road creates additional

 8    opportunities for businesses to locate or

 9    expand in the Derry/Londonderry region.  Our

10    communities have seen large employers locate

11    outside of our region, including in other

12    states, due to transportation concerns.  That

13    trend is sure to continue if we do not

14    continuously look to improve our region's

15    infrastructure.

16   In short, completing the I-93 Exit 4A

17    project will be a win for business and

18    residential consumers alike.  Thank you your

19    consideration of our position.

20   CHAIRMAN PRESCOTT:  Thank you, Ashley.

21   Matthew Murphy (phonetic).  Matthew?

22   Larry Rider.  Thank you, Larry.

23   MEMBER OF THE PUBLIC:  My name is Larry

24    Rider.  I live at 34 Tsienneto Road.  I've been

25    there since 1960.  And there is a reason that

vsanderson
Highlight

vsanderson
Highlight

vsanderson
Highlight

vsanderson
Highlight

vsanderson
Text Box
P32



Duffy & McKenna Court Reporters, LLC
1-800-600-1000

97

 1    we need a lot of traffic fixing.  And I know 4A

 2    is going to help getting some of the traffic

 3    off the highway, but I still don't see how it's

 4    going to get all of it.  Anybody in the

 5    southern part of Derry/Londonderry -- they are

 6    still going to be getting off on Route 4.

 7   And something that would probably help, in

 8    addition to this, would be to have something

 9    like another exit the same way down on Kendall

10    Pond Road or the Windham Road, also.  So the

11    more traffic that is going to be able to get

12    off the highway and just go right to their

13    neighborhoods would reduce the back-up that we

14    have.

15   Biggest problem I have is on our part of

16    Tsienneto Road, they want to widen it out,

17    which -- this would be the second time I'd have

18    to re-do my hedge field, because we had to do

19    it the first time they widened it out.  I'm not

20    sure how having the extra four-foot lanes or

21    five-foot lanes on either side is really going

22    to help on the traffic.  And it seems that once

23    you do the intersections at Tsienneto Road, and

24    the bypass, and over at the 102, the majority

25    of the road could just stay as it is without

1
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 1    having to spend money on working on it.

 2   Also, in the mornings we have a lot of

 3    traffic back up, and a lot of it is because of

 4    Pinkerton.  The traffic -- I've been watching

 5    it and it backs up from Pinkerton all the way

 6    up past Tsienneto Road.  So when the light

 7    changes, you only have two or three cars that

 8    can pull out onto the bypass because everybody

 9    is crossing.  And something that would probably

10    help that out would be if there was a

11    pedestrian walkover so that they could walk

12    right across above it on a bridge, so that we

13    wouldn't be stopping the traffic all the time.

14   So I'm also concerned about the way

15    everything's going to be changed.  The Folsom

16    Road, which was a nice road, is going to

17    become, basically, a highway.  And it's going

18    to be bigger than Crystal Avenue.  And I don't

19    really see -- because the traffic is a few

20    hours in the morning, a few hours at night.

21    And during the daytime when I go down there,

22    there isn't hardly any traffic.  And to have a

23    six-lane road there just seems like it's

24    overkill.

25   So that's all I have to say.  Thank you.

3
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 1   CHAIRMAN PRESCOTT:  Thank you very much,

 2    Larry.

 3   Ron Randall.  Good evening, Ron.

 4   MEMBER OF THE PUBLIC:  Good evening.  Two

 5    things.

 6   First off, my name is Ron -- not Roland,

 7    not Raymond, as it's been listed twice on your

 8    maps and through an e-mail.  That's, R-O-N.

 9    Last name is Randall.

10   I live at 2 Ferland Drive with my wife and

11    daughters.  Our house is slated to be taken, it

12    appears, due, I guess -- after I found out this

13    evening, due to the Rail Trail.  Our family

14    understands it.  We're for it.  So I guess

15    all's I'm trying to put out now on the record

16    is that we would like early acquisition and to

17    be kept in the loop as much as possible.

18   And that's it.

19   CHAIRMAN PRESCOTT:  All right.  Thank you,

20    Ron.

21   George Shiserva (indicating).  I can't

22    pronounce the name, I'm sure.  Is George here?

23    Second name starts with, S-C-H.

24   Ray Breslin.  Ray Breslin?

25   Would anyone else like to speak?  Oh, Ray,

1
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 1    you're here.  Good.

 2   MEMBER OF THE PUBLIC:  Not necessarily.

 3   Ray Breslin.  I'm from Londonderry.  And

 4    I've heard a lot of positive comments about

 5    this, and -- but -- I'm not an engineer, I'm

 6    not an expert, but it seems to me that putting

 7    this on this -- Route Number 5, or whatever

 8    we're calling it here, Alternate Number 5, and

 9    putting all this traffic back towards the

10    direction of Derry in a very heavily -- area

11    where there's a lot of houses and businesses --

12    as much as 25 businesses, as we see.  And to

13    dump this traffic out -- additional traffic out

14    on Ross Corner doesn't seem to make a lot of

15    sense to me.

16   As it stands right now, Ross Corner has

17    been improved in the past five years, but it is

18    an extremely busy intersection.  And beyond

19    that, going up Tsienneto Road -- Tsienneto Road

20    still has room for more businesses, but we're

21    going to limit the turning of traffic from

22    people coming out of those condos.  They either

23    got to go towards the northeast -- they can't

24    go to the left -- or they've got to cut through

25    their development over what  -- or cut through

1

vsanderson
Highlight

vsanderson
Highlight

vsanderson
Text Box
P34

vsanderson
Line

vsanderson
Line

vsanderson
Line



Duffy & McKenna Court Reporters, LLC
1-800-600-1000

101

 1    the development and come out on Pinkerton Road.

 2   To me it seems, though, that we're picking

 3    this Route A as the best possible route.  And

 4    quite frankly, I don't agree.  Looking at the

 5    Exit 4A preliminary draft, if you're going to

 6    have the exit -- the diamond exit off 93 in the

 7    location where you're showing it, is -- which

 8    is where the utility cord goes across, I don't

 9    have any problem with that.

10   But to send the traffic back into a

11    heavily residential area, where there's a lot

12    of business, a lot of traffic -- Ash Street.  A

13    lot of people cut through from Pillsbury to Ash

14    Street to avoid going through the town of

15    Derry.  That's true.  But that traffics's not

16    going to go away.  We've got additional traffic

17    coming.

18   This is a serious matter; okay.  I'm not

19    an expert.  I'm not an engineer.  But if you

20    come off 93 where you're showing it

21    here (indicating) -- that should go slightly to

22    the north.  It shouldn't cut across to, I

23    think, what we call Ashleigh Drive; okay?

24    That's an existing roadway that goes up by the

25    new Walmart; okay.

2
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 1   Now, any way you figure it, there is going

 2    to be wetland impact.  I realize that.  You've

 3    got Shields Brook, you've got other wetland

 4    there.  And by the way, I haven't seen any soil

 5    studies.  I assume the Environmental Impact

 6    Study is going to show that, which we've been

 7    waiting for for, I don't know, 30 years.

 8   There's a lot of wetland in this area

 9    we're talking about making into industrial

10    land.  It's a lot of -- it's not flat land.

11    It's a lot of high elevation; okay.  It's not

12    like it's going to be -- we're going to put

13    road in and we're just going to build

14    buildings.  If anything -- oh.

15   By the way, there's a utility easement

16    going north and south, I believe, in there too.

17    If we talk about putting in a culvert for the

18    Rail Trail, I think you're going to be putting

19    a culvert in wetland.  Now, unless, of course,

20    you put it up above the water table, which you

21    would have to be, but that's kind of a -- with

22    Shields Brook coming down through there,

23    potentially, that's, I would think, close to a

24    flood zone; okay.

25   So I hate to be so negative, but I think

3
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 1    from a commonsense standpoint, it would make a

 2    lot more sense to put this slightly to the

 3    north up by Ashleigh Drive.  And before you

 4    know it, you're going to run into a utility

 5    easement.  National Grid -- whatever's -- I

 6    think it's probably National Grid, Eversource,

 7    whatever.  Now, if you ever traveled around the

 8    country, you've seen highways, and right along

 9    it you see high-tension; okay.  So there's no

10    reason you can't have a roadway paralleling a

11    high tension; okay?

12   Now, getting back to Tsienneto Road.  Once

13    you go over Bypass 28, that is a very secondary

14    residential road.  It has a very sharp corner.

15    It has a down hill.  If you're coming up that

16    hill in the wintertime, you probably -- if it's

17    snow and ice covered, you've got a problem.

18    You're probably going to get stuck; right?

19   Now, what are we going to do?  We're going

20    to widen that road?  I mean, that road was

21    already redone probably five years ago -- put

22    all new sidewalks and curbings.  We're going to

23    take all that out of there?

24   You go down to the end, there, and what do

25    you got?  You've got a backup of traffic; okay.

5
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 1    Oh, we're going to put lights in there.  That's

 2    going to stop traffic on 28.  If you're coming

 3    from Chester, you come down that hill, it's

 4    quite a steep hill.  You come down there in the

 5    wintertime, there's no assurance you're going

 6    to stop.

 7   You get a lot of traffic in the morning.

 8    People coming from the area of Raymond and

 9    Chester going towards Derry.  They come down

10    off that hill, all the traffic's backed up

11    there.  Not a good situation.  We're talking

12    about safety, here.

13   Are we improving safety?  To me, we're

14    putting a lot of -- I'm sorry.  I'm from

15    Londonderry.  We are talking about property in

16    Londonderry here, but this is affecting a lot

17    of people in Derry -- I'm not sure in a

18    positive manner.  Okay.

19   I've said enough.  I'm sorry I'm so

20    negative, but I think it would be important to

21    realize that we have not decided on the route

22    yet -- or have we?  Can I ask that question?

23    Have we decided on the route?

24   CHAIRMAN PRESCOTT:  I think the answer

25    will be coming to you after this evening.

vsanderson
Line

vsanderson
Line

vsanderson
Line



Duffy & McKenna Court Reporters, LLC
1-800-600-1000

105

 1   MEMBER OF THE PUBLIC:  Well...

 2   CHAIRMAN PRESCOTT:  Thank you for coming

 3    this evening.  Put your name and address down

 4    there.

 5   MEMBER OF THE PUBLIC:  Well, thank you for

 6    your time.

 7   CHAIRMAN PRESCOTT:  Is there anyone else

 8    who wishes to speak this evening?

 9   Please come forward and state your name

10    and address.  Thank you.

11   MEMBER OF THE PUBLIC:  John Madden.  Me

12    and my wife own 5 Folsom Road in Derry.

13   My concerns are basically the devaluation

14    of our property if the road goes through,

15    because what -- it doesn't look like we will be

16    taken, but my big concern, whether we're taken

17    or not, is the safety issue.  I cannot see

18    the -- Folsom Road right now is not the safest

19    place or the slowest place for traffic.  If you

20    continue and make that a six-way highway, how

21    is anybody with the same situation we have

22    going to back up into a highway and be safe?

23   This cannot be avoided.  Somebody has to

24    look into this.  Again, I'm not the only

25    home -- there's others, but I just can't see

1
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 1    how you can assume without looking at this and

 2    coming up with some suggestions or remedies to

 3    control this.

 4   And again, the other thing is the

 5    devaluation.  I can see our property, with a

 6    six-lane highway in front of it, devaluating,

 7    no question about it.  What is the State going

 8    to do?  Nothing?

 9   That's all.  Thank you.

10   CHAIRMAN PRESCOTT:  Yes.  Please write

11    your name down there, John, and your address.

12    Thank you.

13   And who else would like to speak as soon

14    as John is done writing his name?  Thank you.

15   We're looking forward to your statement.

16    And state your name and address for the record.

17   MEMBER OF THE PUBLIC:  Yep.  My name is

18    Daniel Jackson.  I live at 84 Chester Road,

19    which is the corner.  I have the little small

20    house with the brook behind it.

21   And I think you guys were proposing to put

22    the flood gate up on the Tsienneto end of that

23    street, coming towards me.  I guess I'd just be

24    worried that when you guys decide to let that

25    go -- I'm obviously on the downstream side of

2
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 1    it.  It's already a really bad flooding area --

 2    definitely a problem with the culvert beyond

 3    the pumping station where you guys terminate,

 4    you know, your road.

 5   So pretty much the whole area, you know --

 6    it really -- the light doesn't bug me so much.

 7    There should be a light there.  A lot of

 8    accidents.  But it would be the water there --

 9    everything you do to that Tsienneto side, that

10    water coming at me would affect my water flow.

11   And it's already bad, you know.  I think

12    I've had plenty of people wading through my

13    swamps with flags and, you know, asking them

14    what it's for, hoping it's to solve the issue

15    with the culvert downstream of my house.

16   But I really, you know -- guys talking

17    about the biggest bridge, you talked about

18    covering water.  That 40-foot bridge with the

19    flood gate on the other side of -- it only

20    seems like it's going to pump more water to me

21    when available.

22   And beyond that, there's a lot of broken

23    culverts that come from, say, the North Shore

24    Road side of 102, and diagonally under the

25    intersection.  Will those be reinstated?

2
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 1    Because right now they're crushed, you know.

 2    So the real flow's not there.

 3   And then back, maybe, to what the other

 4    guy mentioned.  Is the value of my property

 5    going down with that type of intersection going

 6    there, you know?  I'll be walking out to now a

 7    line of traffic instead of constant-moving

 8    traffic.  I have kids -- all those concerns.

 9   Thank you.

10   CHAIRMAN PRESCOTT:  Sure.  Please put your

11    name and address down there.  Thank you.

12   And, yes, come right up as soon as we have

13    the name and address.  And state your name for

14    the record.  Thank you.

15   MEMBER OF THE PUBLIC:  Good evening,

16    Committee.  My name is Alice Archambault.  I

17    live, currently, at 87 Franklin Street.  I'm on

18    the corner of Franklin and Exeter Street.  My

19    husband and I have been there about 20 years,

20    now.

21   I do have concerns about the traffic down

22    by Folsom Road coming up Franklin Street.  We

23    got a letter saying that they need to take some

24    of our property in the front of our houses.  I

25    speak, too, for a couple of my neighbors, as

3
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 1    well.

 2   It's very congested in that little

 3    section.  We've already gotten hit on that

 4    corner.  A man actually hit the house.  Thank

 5    God I had some hedges in the front.  They kind

 6    of saved our house.

 7   So my concern is the traffic.  Certainly,

 8    with everyone, I am concerned about -- if they

 9    take more of our front corner that that house

10    is going to be exposed, right, to heavier

11    traffic.  There's a lot of side streets.  A lot

12    of people cut through Exeter to get to Crystal

13    Ave.  It's very busy back there.  There's a lot

14    of children in that neighborhood in the back.

15   So I am concerned about that, although I

16    do agree that we need an extra exit off 93,

17    because 102 is just horrendous.  For those

18    people who travel and commute every day, it's a

19    nightmare.  And so I just wanted to voice my

20    concern about the traffic, especially on that

21    corner.

22   And, thank you.

23   CHAIRMAN PRESCOTT:  Thank you, Alice, and

24    please print your name and address.

25   And anyone -- raise your hand if you wish

1
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 1    to speak.  All right.

 2   Come right up.  Thank you.  Good evening.

 3   MEMBER OF THE PUBLIC:  How are you doing?

 4   CHAIRMAN PRESCOTT:  Good.

 5   MEMBER OF THE PUBLIC:  My name's

 6    John DeGroot.  I own Jake's Autobody on Chester

 7    Road.

 8   And my driveway that enters the garage is

 9    on Tsienneto Road.  And I look at all you

10    people, and you say you're going to make this

11    road a 35-mile-an-hour road.  And people on

12    there are doing 60 now, and you're going to

13    straighten it out?  I don't know how you're

14    going to propose to do that.

15   I mean, the road is already overtaken with

16    cars in the afternoon.  From four to, like,

17    seven o'clock, there's probably two or three

18    miles of cars going up Tsienneto Road.  It's

19    almost impossible for me to get out at the end

20    of my road.  And when I road test cars at that

21    time of night, I go out on my road, I go up the

22    hill, go down Beaver Road -- go down, come

23    back, and cars will only be, like, two cars.

24   The light's a great idea, but still, you

25    guys need to look at this whole project.  That
1
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 1    is not going to be a 35-mile-an-hour road.  And

 2    I praise the Derry Police.  They do a great

 3    job, and they're going to get a lot of money

 4    off that road if they sit out there.  But it's

 5    going to do nothing but slow it down.

 6   So I think you really need to go back and

 7    study the whole thing again, and see what

 8    you're going to do.  You're making a road, now,

 9    that's hilly and all around circles -- and

10    there's edges, and there's corners, and you're

11    going to straighten it out and make it 35.

12   I think you need to go back to the drawing

13    board.  That's all I have to say.  I've been

14    hearing about this project since 1960 and it

15    hasn't happened yet.  So I think there are

16    other ways you can get around this town without

17    going that route, but that's just my opinion.

18   CHAIRMAN PRESCOTT:  Thank you, John.

19    Please print your name there.

20   Anyone else, raise your hand.  Who would

21    like to speak?  I want you to give your

22    statement, and you'll get an answer to any

23    question.  Tonight's the night.

24   Since there is no indication of anyone

25    remaining who desires to be heard, this hearing
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From: Butler, John (DOT)  
Sent: Thursday, December 06, 2018 1:52 PM 
To: 'Kevin Hatch Cornerstone Survey'; Cota, Keith; stevevadney@gmail.com 
Subject: RE: 5 Ferland Drive Derry, NH 

Thank you Kevin.   

Steve: Thank you for explaining this to me at last night’s public hearing.   This information will be helpful as our project 
moves forward and we begin to refine the conceptual stormwater treatment areas.  I can’t promise that we will be able 
to shift the treatment area off your property but we investigate your recommendation. 

John Butler 
NH Department of Transportation 
Bureau of Highway Design 
7 Hazen Drive 
PO Box 483 
Concord, NH 03302‐0483 

Ph. 603‐271‐7420 

From: Kevin Hatch Cornerstone Survey [mailto:cornerstonesurvey@comcast.net]  
Sent: Thursday, December 06, 2018 12:00 PM 
To: Cota, Keith; Butler, John (DOT); stevevadney@gmail.com 
Subject: 5 Ferland Drive Derry, NH 

Hi Keith and John, 

My clients Steve and Shannon Vadney asked me to forward the attached plan which shows a 
proposed 4 unit building.  Steve and Shannon have already built out the cul-de-sac and graded the 
property in anticipation of this building project.  I have put together a design that can accommodate a 
drainage easement for the exit 4a project which will not affect the Vadney's proposed building.  The 
Vadney's have a water line easement over 85 North High St, (marked on the plan) however there is 
no water line currently installed so that would not pose a problem with the installation of the 
proposed culvert.  Additionally, the Covey Run project is fully developed so putting the stormwater 
treatment area behind that project would have no adverse effect on Covey Run.  The soil is very 
sandy behind Covey Run so it would be easy to work with.  I have additional topography of the area 

1

vsanderson
Text Box
P39

vsanderson
Line

vsanderson
Line

vsanderson
Line



2

that is not shown on the attached plan, if it would be useful you are welcome to the data, just let me 
know what format you need.   

Please feel free to contact me with any questions, or Steve directly at 603-315-5613. 

Kevin E Hatch LLS  

Cornerstone Survey Associates Inc.  

25 Whitetail Lane Chester, NH 03036 

(603) 887-6647

Cornerstonesurvey@comcast.net 
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From: Cota, Keith <Keith.Cota@dot.nh.gov>
Sent: Tuesday, December 11, 2018 10:09 AM
To: Christopher Bean; Michael A Fowler P.E. (mikefowler@derrynh.org); Jamison S. Sikora 

(jamie.sikora@dot.gov)
Cc: Tidd, Leo; Snyder, Kerri; Butler, John (DOT); Laurin, Marc
Subject: RE: Exit 4A Property Owner Inquiry, Mitchell parcel east of SunView Condos on Tsienneto Road

To all, 

I too had a phone call from Mr. Mitchell prior to hearing inquiring as to impacts to his property.  I explained the impacts 
as shown on the hearing plan. 

Keith A. Cota, PE 
Chief Project Manager  
Bureau of Highway Design 
7 Hazen Drive, PO Box 483 
Room 200 
Concord, NH 03302‐0483 
TEL (603) 271‐1615 
FAX (603) 271‐7025 
Email: Keith.Cota@dot.nh.gov 

From: Christopher Bean [mailto:CBean@fando.com]  
Sent: Friday, December 7, 2018 3:00 PM 
To: Michael A Fowler P.E. (mikefowler@derrynh.org); Cota, Keith; Jamison S. Sikora (jamie.sikora@dot.gov) 
Cc: Leo Tidd (ltidd@louisberger.com); Kerri Snyder (ksnyder@louisberger.com); Christopher Bean; Butler, John (DOT); 
Laurin, Marc 
Subject: FW: Exit 4A Property Owner Inquiry, Mitchell parcel east of SunView Condos on Tsienneto Road 

FYI Chris 

Christopher R. Bean, PE 
Senior Vice President | Regional Manager 
Fuss & O'Neill, Inc | 540 North Commercial Street | Manchester, NH 03101 
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603.668.8223 x2102 | cbean@fando.com | cell: 603.315.7775  

www.fando.com | twitter | facebook | linkedin 
From: Christopher Bean  
Sent: Friday, December 07, 2018 2:55 PM 
To: Michael C. Hicks (Michael.C.Hicks@usace.army.mil) 
Cc: Christopher Bean 
Subject: Exit 4A Property Owner Inquiry, Mitchell parcel east of SunView Condos 

Mike, 

As expected immediately after our phone discussion, I received a call from Tom Mitchell (520.560.4842). 

He explained that he owns a vacant parcel just to the east of SunView Condominiums on Tsienneto Road. He 
wanted to know where traffic signals were being proposed. 

He had received notice of the hearing notices from the NHDOT and the ACOE. He had a question so he called 
you. After answering his question about where the traffic signals were being proposed, I suggested he get onto 
the project website and review the hearing plan. I told him so more details about what was proposed along his 
section of Tsienneto Road and he was pleased. 

Thank you for referring Mr. Mitchell to me. 

Chris 

Christopher R. Bean, PE  
Senior Vice President | Regional Manager 

 

Fuss & O'Neill, Inc | 540 North Commercial Street | Manchester, NH 03101

603.668.8223 x2102 | cbean@fando.com | cell: 603.315.7775  
www.fando.com | twitter | facebook | linkedin 
This e-mail message and any files transmitted with it are the exclusive intellectual property of Fuss & O’Neill. This message and any attached files may 
be privileged and confidential.  If you have received this message in error, please delete this e-mail and attached files and immediately notify Fuss & 
O’Neill by sending a reply e-mail to the sender of this message.  Thank you.
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From: Christopher Bean <CBean@fando.com>
Sent: Wednesday, December 19, 2018 12:26 PM
To: Tidd, Leo; Snyder, Kerri
Cc: Christopher Bean
Subject: FW: Derry-Londonderry 13065 -  MET-L MACHINE MADDEN RD

FYI Chris 

From: Cota, Keith [mailto:Keith.Cota@dot.nh.gov]  
Sent: Wednesday, December 19, 2018 2:22 PM 
To: Bill Kennedy (metl44@comcast.net) 
Cc: Christopher Bean; Butler, John (DOT); LaBonte, Stephen; Johnson, John; JCzyzowski@londonderrynh.org; Mike 
Fowler (mikefowler@derrynh.org) 
Subject: RE: Derry-Londonderry 13065 - MET-L MACHINE MADDEN RD 

Bill, 

I am not aware of who you have contacted in regards to your inquires for time and process for right‐of‐way 
acquisition/relocation.  I checked my email communication and did not find any inquiries to date.  In any regards, the 
right‐of‐way acquisition process will not start for the purchasing of any properties until we have layout approval through 
the Special Committee and the approval of the environmental document through FHWA with the issuance of the final 
“record of decision” (ROD).  Based upon our projected timeline, we are hoping to obtain the ROD in the early spring of 
2019.   

At the conclusion of the ROD, NHDOT will be taking control of the project from the Towns of Derry and Londonderry to 
include final design, permits and right‐of‐way acquisitions & relocation assistance.  Because the property where you are 
located is identified for a full acquisition, we will first be working with the property owner with the development of a 
property appraisal to determine the purchase offer. As the appraisal is being completed, the Department Relocation 
staff will be in contact with business units to start a review of the relocation program and timing for moving.  The first 
documentation we request is a copy of the lease rental agreement that you have with the property owner.  This qualifies 
you for business relocation benefits. The general outline of reimbursable costs for relocation is outlined in the following 
ROW document (refer to page 30/31):  

https://www.nh.gov/dot/org/projectdevelopment/rightofway/documents/dmmbook.pdf 

As part of our process, you will be assigned a ROW agent to assist you through the process.  The timing of this 
assignment can be advanced if you request early relocation assistance.  If you feel your business has special needs to be 
considered under the relocation process that may require challenging site locations and/or extended time, I would 
recommend to you to send in a letter during the hearing process requesting early relocation assistance.   

The letter can be sent to: Chairman of the Special Committee, c/o Peter E. Stamnas, Director of Project Development, 
NH Department of Transportation, PO Box 483, Concord, NH 03302‐0483. 

I would expect the process will kick off in late spring or early summer with the relocation schedule dependent upon our 
specific relocation needs.  If relocation can be completed by the end of next year or early in 2020, we will work with you 
as needed.   
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I will offer the opportunity to meet with you and to bring along our lead Relocation Officer to review your operation and 
further open discussions as to the timing and process.  Please let me know if you would like to take up my offer to 
meet.  I hope this helps to answer some of your questions as to timing. 
 
 
Keith A. Cota, PE 
Chief Project Manager  
Bureau of Highway Design 
7 Hazen Drive, PO Box 483 
Room 200 
Concord, NH 03302‐0483 
TEL (603) 271‐1615 
FAX (603) 271‐7025 
Email: Keith.Cota@dot.nh.gov 
 

                                      
 
 
 
 
From: Christopher Bean [mailto:CBean@fando.com]  
Sent: Wednesday, December 19, 2018 9:26 AM 
To: Cota, Keith 
Cc: Bill Kennedy (metl44@comcast.net); Christopher Bean; Butler, John (DOT) 
Subject: FW: BULK: MET-L MACHINE MADDEN RD 
Importance: Low 
 
Keith, 
 
I called Bill and left a voicemail message indicating I would be forwarding his inquiry to you to respond to since 
it deals with the Right of Way process and anticipated timing. I told Bill in the voicemail that the project will be 
moving forward if the Special Committee approves the Necessity for the Layout and if the Environmental 
Impact Statement receives a positive Record of Decision. 
 
Thank you, Chris 
 
Christopher R. Bean, PE 
Senior Vice President | Regional Manager 
Fuss & O'Neill, Inc | 540 North Commercial Street | Manchester, NH 03101 
603.668.8223 x2102 | cbean@fando.com | cell: 603.315.7775  

www.fando.com | twitter | facebook | linkedin 
From: WILLIAM KENNEDY [mailto:metl44@comcast.net]  
Sent: Wednesday, December 19, 2018 8:49 AM 
To: Christopher Bean 
Subject: BULK: MET-L MACHINE MADDEN RD 
Importance: Low 
 

Good morning Chris, 



3

This is Bill Kennedy, owner of MET-L MACHINE, a CNC Machine shop located at 9 Madden rd in one 
of the  industrial buildings slated to be demolished for exit 4A.  

After attending all of the meetings regarding exit 4a, I have yet to be able to find someone who can 
give me a definite date as to when I will need to vacate this building. 

Moving a CNC Machine shop with over 50,000 lbs of equipment is no easy process, neither is finding 
a suitable place in this area to move it to. 

It looks like it's inevitable that it's going to happen so I would prefer to be proactive in finding a new 
location, as they don't come up that often as being suitable for a CNC machine shop. I would prefer to 
relocate at my convenience as to keep production losses at a minimum, but how soon am I able to 
move and still be reimbursed by the state. 

Thanks, 

Bill Kennedy 

MET-L MACHINE 

9 Madden  Rd Unit 5-6 

603-560-2878
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From: Christopher Bean <CBean@fando.com>
Sent: Wednesday, January 02, 2019 8:47 AM
To: Bill Ashford; Christopher Bean; Joel Detty (jdetty@normandeau.com); Snyder, Kerri; Pesesky, 

Lawrence; I93-Exit4A-EIS (SM); Lee Carbonneau; Tidd, Leo; Linda Greer; Nicole C. Fox; Paul Konieczka
Subject: FW: letter for the record State land taking 101 Franklin Derry llc, Response from Keith Cota

FYI Chris 

From: Cota, Keith [mailto:Keith.Cota@dot.nh.gov]  
Sent: Tuesday, January 01, 2019 5:26 PM 
To: Steve Trefethen; jamesmorgan@derrynh.org; davecaron@derrynh.org 
Cc: Christopher Bean; Butler, John (DOT); LaBonte, Stephen; Johnson, John 
Subject: RE: letter for the record State land taking 101 Franklin Derry llc 

Steve, 

Thanks for the quick response.  As to the actual right‐of‐way process, what is covered, and what is subjected to state and 
federal taxes, I will have to seek input from our experienced ROW staff.  I would suggest we (DOT ROW Relocation staff 
and myself) meet with you and others as needed, to get an overview of the process and what can be expected.   

I would suggest we meet later in January or early February if your schedule allows.   

The first decision you will need to make is whether you are looking to maintain ownership of the remnant parcels after 
the acquisition. I would suspect, the remaining property on Parcel 29 will not likely have any value to you.  We would 
look to acquire this parcel in total fee.  For Parcels 62 and 63, it seems you are interested in reducing the size or location 
of the drainage easement to allow for potential redevelopment of the remaining parcels. 

For any parcels that you agree to full acquisition, we could initiate the appraisal process at this time.  This will allow for 
earlier settlements, possibly in late summer or early fall and will also allow us to start relocation benefits to your 
tenants.  For others where we are acquiring partial acquisitions, these lots will be delayed until later in 2020.  

Let me know if you would like to set up a meeting to open this discussion.  Of course any discussion we have at this item 
is dependent upon the formal approval for the layout and approval of the environmental document.  I am still hopeful 
this will be occurring in late spring of 2019. 

Happy New Years.  

Keith A. Cota, PE 
Chief Project Manager  
Bureau of Highway Design 
7 Hazen Drive, PO Box 483 
Room 200 
Concord, NH 03302‐0483 
TEL (603) 271‐1615 
FAX (603) 271‐7025 
Email: Keith.Cota@dot.nh.gov 
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From: Steve Trefethen [mailto:steve1955tre@cs.com]  
Sent: Tuesday, January 1, 2019 8:23 AM 
To: Cota, Keith; jamesmorgan@derrynh.org; davecaron@derrynh.org 
Cc: CBean@fando.com; Butler, John (DOT) 
Subject: Re: letter for the record State land taking 101 Franklin Derry llc 

           Thanks Keith for the response. There is not much vacant land in Derry to develop 
near the exit. Most redevelopment that goes on within a 3 mile radius will require 
properties to be tore down and rebuilt. That process removes tax roll and puts it back over 
a long time. Derry's property taxes are already very burdensome to many. Those 9 lots 
are very important to the Town and myself. I do appreciate your concern and hope you 
can work with Derry in relocating the water shed, perhaps moving it to the 80 N. High 
street lot so that Derry can start there redevelopment right away.  
          Also  the many questions and concerns I have as to our income being effected short 
term and long term wont be resolved with simple appraisals. I understand from my 
accountant that we will also be subject to a total of 20% or higher state and federal taxes 
from the taking. I know many of these concerns are not your issues but I prefer to be very 
proactive instead of reactive. Thanks Again Steve  

jamesmorgan@derrynh.org; davecaron@derrynh.org 

Visit our web-site at www.sresre.com for Homes,  
Land, Commercial Properties, Let us sell your Business!  
Also ask us about savings on your Electric and Natural Gas bills.  

Steve Trefethen Owner / Broker Office 44 West Broadway Derry NH 03038 603 432-5453 
Cell 603 512-0772    Fax 603 4329282 
 email steve1955tre@cs.com 

E-mails sent or received shall neither constitute acceptance of conducting transactions via electronic means nor create a
binding contract until and unless a written contract and deposit has been signed and accepted by the parties.
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-----Original Message----- 
From: Cota, Keith <Keith.Cota@dot.nh.gov> 
To: Steve Trefethen <steve1955tre@cs.com>; jamesmorgan@derrynh.org <jamesmorgan@derrynh.org>; 
davecaron@derrynh.org <davecaron@derrynh.org> 
Cc: 'Christopher Bean' (CBean@fando.com) <CBean@fando.com>; Butler, John (DOT) <John.Butler@dot.nh.gov> 
Sent: Mon, Dec 31, 2018 2:34 pm 
Subject: RE: letter for the record State land taking 101 Franklin Derry llc 

Steve, 

I want to acknowledgement the receipt of your email and attachment to be added to the recorded on the Exit 
4A project.  Your concerns are well articulated and have been entered into the official record.  

I can understand the concern for the impacts the project will have on multiple properties located from Madden 
Road to NH Rte. 28 along Folsom Road. Your assessment is correct that the property acquisitions needed to 
construct the town initiated project will have a short-term tax impact for the community, but in the long run, it is 
expected to be enhanced with other development expansion for properties that will benefit from the new 
access through redevelopment and expanded development along the corridor.  

I also agree that from the properties under your management, you are being impacted to high level.  I can see 
why you are concerned with the acquisition of a drainage easement on the back of Parcel; 62 & 63. This 
drainage easement, reserved for a water quality treatment basin, will limit your ability to use the remnant 
property. We will review your concern and try to reduce the area needed for the construction of a water quality 
basin that will meet the water quality initiatives on the project, as well as, the regulatory requirements for the 
State’s and Town’s compliance to EPA’s MS 4 permit regulations.   

We will respond in the Commissioner’s Report as to your concerns.  Our response will be forward to the 
recipient who submitted their comments.  Our response will be submitted to the Special Committee prior to 
seeking their approval of the layout.  Your comments will also be part of the environmental document update 
as needed.   Thank you for your input on the Town sponsored project.  Upon completion of the environmental 
phase, NHDOT will be taking full oversight on the project and will coordinate the acquisition of the needed 
properties to construct the project.   

Should you have any questions, please feel free to contact me. 

Keith A. Cota, PE 
Chief Project Manager  
Bureau of Highway Design 
7 Hazen Drive, PO Box 483 
Room 200 
Concord, NH 03302-0483 
TEL (603) 271-1615 
FAX (603) 271-7025 
Email: Keith.Cota@dot.nh.gov 
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From: Steve Trefethen [mailto:steve1955tre@cs.com]  
Sent: Saturday, December 29, 2018 7:56 AM 
To: Cota, Keith; jamesmorgan@derrynh.org; davecaron@derrynh.org; steve1955tre@cs.com 
Subject: Fwd: letter for the record State land taking 101 Franklin Derry llc 

      Hi Keith attached is a letter for the record on my land off exit 4a, Hwy. 93 in Derry NH. I also 
attached the letter I read and turned in at the December 5th meeting in Derry. I have also 
included the Derry Town Council Chairman and the Derry Town Manager in this email. I think they 
should see my concerns, I am sure they have their concerns. I would assume they are required by 
the same rules the property owners were advised as to the last day to get on the record being 
January 4th, 2019 Thanks Steve owner / manager 101 Franklin Derry llc. 
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Steve Trefethen Owner / Broker Summerview RE, Office 44 West Broadway Derry NH 03038 603 
432‐5453 Cell 603 512‐0772    Fax 603 4329282 
 email steve1955tre@cs.com 

E‐mails sent or received shall neither constitute acceptance of conducting transactions via electronic means nor create a binding 
contract until and unless a written contract and deposit has been signed and accepted by the parties. 
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From: Steve Trefethen <steve1955tre@cs.com>
Sent: Wednesday, January 02, 2019 12:48 PM
To: Keith.Cota@dot.nh.gov; jamesmorgan@derrynh.org; davecaron@derrynh.org
Cc: Christopher Bean; John.Butler@dot.nh.gov; Stephen.LaBonte@dot.nh.gov; John.Johnson@dot.nh.gov
Subject: Re: letter for the record State land taking 101 Franklin Derry llc

       Hi Keith I would like to meet with you and your staff and maybe a Representative from 
the Town of Derry if you have no issue with that. I would like to take a look at the 3 parcels 
I have, recognizing that one will have very little land left. I would like to also look at 
discussing  additional taken property that abuts my property. I think early planning is wise 
here. Ultimately if we need to plan a project with the remaining land from the deeper lots 
that could support a larger project. As a developer and commercial realtor minimizing the 
water shed, housing the businesses and developing a tax base is what we need to do 
here. 
 I will be in Town February and could meet any time with a few days notice. Once again 
thanks for the quick response 

Visit our web-site at www.sresre.com for Homes,  
Land, Commercial Properties, Let us sell your Business!  
Also ask us about savings on your Electric and Natural Gas bills.  

Steve Trefethen Owner / Broker Office 44 West Broadway Derry NH 03038 603 432-5453 
Cell 603 512-0772    Fax 603 4329282 
 email steve1955tre@cs.com 

E-mails sent or received shall neither constitute acceptance of conducting transactions via electronic means nor create a
binding contract until and unless a written contract and deposit has been signed and accepted by the parties.

-----Original Message----- 
From: Cota, Keith <Keith.Cota@dot.nh.gov> 
To: Steve Trefethen <steve1955tre@cs.com>; jamesmorgan@derrynh.org <jamesmorgan@derrynh.org>; 
davecaron@derrynh.org <davecaron@derrynh.org> 
Cc: CBean@fando.com <CBean@fando.com>; Butler, John (DOT) <John.Butler@dot.nh.gov>; LaBonte, Stephen 
<Stephen.LaBonte@dot.nh.gov>; Johnson, John <John.Johnson@dot.nh.gov> 
Sent: Tue, Jan 1, 2019 5:25 pm 
Subject: RE: letter for the record State land taking 101 Franklin Derry llc 

Steve, 

Thanks for the quick response.  As to the actual right-of-way process, what is covered, and what is subjected 
to state and federal taxes, I will have to seek input from our experienced ROW staff.  I would suggest we (DOT 
ROW Relocation staff and myself) meet with you and others as needed, to get an overview of the process and 
what can be expected.   

I would suggest we meet later in January or early February if your schedule allows.  
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The first decision you will need to make is whether you are looking to maintain ownership of the remnant 
parcels after the acquisition. I would suspect, the remaining property on Parcel 29 will not likely have any value 
to you.  We would look to acquire this parcel in total fee.  For Parcels 62 and 63, it seems you are interested in 
reducing the size or location of the drainage easement to allow for potential redevelopment of the remaining 
parcels. 
  
For any parcels that you agree to full acquisition, we could initiate the appraisal process at this time.  This will 
allow for earlier settlements, possibly in late summer or early fall and will also allow us to start relocation 
benefits to your tenants.  For others where we are acquiring partial acquisitions, these lots will be delayed until 
later in 2020.  
  
Let me know if you would like to set up a meeting to open this discussion.  Of course any discussion we have 
at this item is dependent upon the formal approval for the layout and approval of the environmental 
document.  I am still hopeful this will be occurring in late spring of 2019. 
  
Happy New Years.   
  
  
Keith A. Cota, PE 
Chief Project Manager  
Bureau of Highway Design 
7 Hazen Drive, PO Box 483 
Room 200 
Concord, NH 03302-0483 
TEL (603) 271-1615 
FAX (603) 271-7025 
Email: Keith.Cota@dot.nh.gov 
  

                                  
   
  
  
  
From: Steve Trefethen [mailto:steve1955tre@cs.com]  
Sent: Tuesday, January 1, 2019 8:23 AM 
To: Cota, Keith; jamesmorgan@derrynh.org; davecaron@derrynh.org 
Cc: CBean@fando.com; Butler, John (DOT) 
Subject: Re: letter for the record State land taking 101 Franklin Derry llc 
  

           Thanks Keith for the response. There is not much vacant land in Derry to develop 
near the exit. Most redevelopment that goes on within a 3 mile radius will require 
properties to be tore down and rebuilt. That process removes tax roll and puts it back over 
a long time. Derry's property taxes are already very burdensome to many. Those 9 lots 
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are very important to the Town and myself. I do appreciate your concern and hope you 
can work with Derry in relocating the water shed, perhaps moving it to the 80 N. High 
street lot so that Derry can start there redevelopment right away.  
          Also  the many questions and concerns I have as to our income being effected short 
term and long term wont be resolved with simple appraisals. I understand from my 
accountant that we will also be subject to a total of 20% or higher state and federal taxes 
from the taking. I know many of these concerns are not your issues but I prefer to be very 
proactive instead of reactive. Thanks Again Steve  
  

jamesmorgan@derrynh.org; davecaron@derrynh.org 

  
  
Visit our web-site at www.sresre.com for Homes,  
Land, Commercial Properties, Let us sell your Business!  
Also ask us about savings on your Electric and Natural Gas bills.  
  
Steve Trefethen Owner / Broker Office 44 West Broadway Derry NH 03038 603 432-5453 
Cell 603 512-0772    Fax 603 4329282 
 email steve1955tre@cs.com 
 
E-mails sent or received shall neither constitute acceptance of conducting transactions via electronic means nor create a 
binding contract until and unless a written contract and deposit has been signed and accepted by the parties. 

  
  
-----Original Message----- 
From: Cota, Keith <Keith.Cota@dot.nh.gov> 
To: Steve Trefethen <steve1955tre@cs.com>; jamesmorgan@derrynh.org <jamesmorgan@derrynh.org>; 
davecaron@derrynh.org <davecaron@derrynh.org> 
Cc: 'Christopher Bean' (CBean@fando.com) <CBean@fando.com>; Butler, John (DOT) <John.Butler@dot.nh.gov> 
Sent: Mon, Dec 31, 2018 2:34 pm 
Subject: RE: letter for the record State land taking 101 Franklin Derry llc 

Steve, 
  
I want to acknowledgement the receipt of your email and attachment to be added to the recorded on the Exit 4A 
project.  Your concerns are well articulated and have been entered into the official record.  
  
I can understand the concern for the impacts the project will have on multiple properties located from Madden Road to 
NH Rte. 28 along Folsom Road. Your assessment is correct that the property acquisitions needed to construct the town 
initiated project will have a short‐term tax impact for the community, but in the long run, it is expected to be enhanced 
with other development expansion for properties that will benefit from the new access through redevelopment and 
expanded development along the corridor.  
  
I also agree that from the properties under your management, you are being impacted to high level.  I can see why you 
are concerned with the acquisition of a drainage easement on the back of Parcel; 62 & 63. This drainage easement, 
reserved for a water quality treatment basin, will limit your ability to use the remnant property. We will review your 
concern and try to reduce the area needed for the construction of a water quality basin that will meet the water quality 
initiatives on the project, as well as, the regulatory requirements for the State’s and Town’s compliance to EPA’s MS 4 
permit regulations.   
  



4

We will respond in the Commissioner’s Report as to your concerns.  Our response will be forward to the recipient who 
submitted their comments.  Our response will be submitted to the Special Committee prior to seeking their approval of 
the layout.  Your comments will also be part of the environmental document update as needed.   Thank you for your 
input on the Town sponsored project.  Upon completion of the environmental phase, NHDOT will be taking full oversight 
on the project and will coordinate the acquisition of the needed properties to construct the project.   
  
Should you have any questions, please feel free to contact me.   
  
Keith A. Cota, PE 
Chief Project Manager  
Bureau of Highway Design 
7 Hazen Drive, PO Box 483 
Room 200 
Concord, NH 03302‐0483 
TEL (603) 271‐1615 
FAX (603) 271‐7025 
Email: Keith.Cota@dot.nh.gov 
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From: Steve Trefethen [mailto:steve1955tre@cs.com]  
Sent: Saturday, December 29, 2018 7:56 AM 
To: Cota, Keith; jamesmorgan@derrynh.org; davecaron@derrynh.org; steve1955tre@cs.com 
Subject: Fwd: letter for the record State land taking 101 Franklin Derry llc 
  
  
  
      Hi Keith attached is a letter for the record on my land off exit 4a, Hwy. 93 in Derry NH. I also 
attached the letter I read and turned in at the December 5th meeting in Derry. I have also 
included the Derry Town Council Chairman and the Derry Town Manager in this email. I think they 
should see my concerns, I am sure they have their concerns. I would assume they are required by 
the same rules the property owners were advised as to the last day to get on the record being 
January 4th, 2019 Thanks Steve owner / manager 101 Franklin Derry llc. 
  
  



7

Steve Trefethen Owner / Broker Summerview RE, Office 44 West Broadway Derry NH 03038 603 
432‐5453 Cell 603 512‐0772    Fax 603 4329282 
 email steve1955tre@cs.com 
 
E‐mails sent or received shall neither constitute acceptance of conducting transactions via electronic means nor create a binding 
contract until and unless a written contract and deposit has been signed and accepted by the parties. 
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From: Cota, Keith <Keith.Cota@dot.nh.gov>
Sent: Friday, December 14, 2018 2:09 PM
To: Maria Andrade
Cc: Christopher Bean; Butler, John (DOT)
Subject: RE:Derry-Londonderry 13065 -  I-93 Exit 4A

Maria, 

Sorry I was not able to catch up with you to talk about the project and its potential impacts to your property located at 
the corner of Franklin Street and Exeter Street.  I did leave a message on our answering service.  In addition, I have 
copied an excerpt from our Public Hearing plan showing your property below. 

You will see from the colors (yellow are travelways, brown are shoulders, light green are slopes/yards and orange are 
driveway matches) below, we are trying to minimize the impacts into your property at 89 Franklin Street with the 
installation of a short retaining wall.   We will need to rebuild a portion of your current driveway along Franklin Street as 
shown in orange.   Your driveway access off Exeter Street will not be impacted.  

You can access the project maps and draft environmental document through our project website at: www.i93ext4a.com 
.  For quick reference, go to the Documents in the header. It is a quick access to the information that was presented at 
the Public Hearing.   

Traffic along Folsom Road is expected to increase significantly with the new interchange.  Based upon Projected 2040 
design year traffic volumes (average daily traffic), we expect to see Folsom Road traffic to increase from no‐build of 
13,800 vehicles/day to 38,900 vehicles per day.  In order to ensure safe access at Folsom Road’s intersection Franklin 
Street, we are proposing to install new traffic signals with the widened roadway.    

I hope this helps to answer some of your questions.  Please feel free to call me if you have need more assistances. 

Keith A. Cota, PE 
Chief Project Manager  
Bureau of Highway Design 
7 Hazen Drive, PO Box 483 
Room 200 
Concord, NH 03302‐0483 
TEL (603) 271‐1615 
FAX (603) 271‐7025 
Email: Keith.Cota@dot.nh.gov 
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From: Maria Andrade [mailto:mpandrade1987@gmail.com]  
Sent: Wednesday, December 12, 2018 1:29 PM 
To: Cota, Keith 
Subject: I‐93 Exit 4A 
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Hi, 

I live on 89 Franklin St, Derry and missed the meeting on 12/4/2018, I was on vacation.  I would like to know the details 
of how much of my property I am losing over this project and the traffic that this will cause.   

Maria Andrade 
603‐275‐2480 
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NHDOT Project No. 13065  Response to Comments 

 1 Private Organizations and Individuals 

Private Organizations and Individuals 

 

Comment 
Number Name 

P1 Ray Breslin 
P2 Lisete Costa 
P3 Fireye Inc. (John Devine) 
P4 Trinity Assembly of God (Rev. J. Stephen Earle) 
P5 John Madden 
P6 Emily Sanromà 
P7 Ellie Sarcione 
P8 Michael Speltz 
P9 Rochelle R. Brown 
P10 Richard Christian 
P11 Philip and Cheryl Fogg 
P12 Brendena M. Fleming 
P13 Brian M. Judge 
P14 Ari B. Pollack  
P15 Beaver Lake Improvement Association (Steven R. Anthony) 
P16 Ray Breslin 
P17 G. Thomas Cardon 
P18 Brian G. Germain, Esq.; on behalf of Mr. and Mrs. Messina, Royal T. Carwash 
P19 Conservation Law Foundation (CLF) 
P20 William G. Kent Jr. 
P21 Karl Kuceris 
P22 Chris McCarthy 
P23 Steve Trefethen, 101 Franklin Derry llc. 
P24 Brendena Torelli-Fleming 
P25 Frantz G. Cantave 
P26 Steve Vadney 
P27 Steve Trefethen, 101 Franklin Derry llc. 
P28 Tom Cardon 
P29 Chris Nickerson 
P30 Mark Connors 
P31 Ashley Haseltine, Greater Derry Londonderry Chamber of Commerce 
P32 Larry Rider 
P33 Ron Randall 
P34 Ray Breslin 
P35 John Madden 
P36 Daniel Jackson 
P37 Alice Archambault 
P38 John DeGroot, Jake’s Autobody 
P39 Steve and Shannon Vadney (via Kevin Hatch, Cornerstone Survey Associates Inc.) 
P40 Tom Mitchell 
P41 Bill Kennedy, MET-L MACHINE 
P42 Steve Trefethen, 101 Franklin Derry llc 
P43 Steve Trefethen, 101 Franklin Derry llc 
P44 Maria Andrade 
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NHDOT Project No. 13065  Response to Comments 

 3 Private Organizations and Individuals 

P1 
Response to Comments Made by 

Ray Breslin 
Londonderry, NH 

Packet delivered December 13, 2018 

1. Your support for the consideration of Alternative B, located more northerly along the power 
transmission corridor, as the preferred alternative is noted. However, as discussed in FEIS Section 
3.7, Alternative B would result in a larger impact to natural resources (including more than 
double the direct impacts to wetlands), as well as cost significantly more for project construction 
when compared to Alternative A. Alternative B would also require greater residential 
displacements (19) compared to Alternative A (14).  

P2 
Response to Comments Made by 

Lisete Costa, Parcel 14 
Londonderry, NH 

Letter received December 18, 2018 

1. The NHDOT will proceed and prioritize acquisition of Parcel 14. The NHDOT will purchase the 
entire property as soon as possible within the requests for early acquisitions.  

2. Your hardship with the ongoing construction activities along I-93 is noted. 

3. Your frustrations with the timeline of the acquisition are noted.  

P3 
Response to Comments Made by 

Fireye Inc. (John Devine), Parcel 88 
Derry, NH 

Letter received December 12, 2018 

1. The section of Tsienneto Road in front of the Fireye property will be widened toward the building 
by approximately 8 to 18 feet. Due to anticipated traffic demand and the proximity of the 
Pinkerton St and NH 28/Folsom Road intersections, the number of travel lanes will vary between 
five and seven. The roadway widening toward the Fireye parcel was minimized as much as 
possible and was balanced with the widening toward the Hoodkroft Condominiums on the other 
side of Tsienneto Road. The current plans have widening toward the Hoodkroft Condominiums 
property that require a retaining wall and changing the layouts of the parking lots and drive aisles. 
The stated safety concern related to the potential for errant vehicles to strike the Fireye building is 
acknowledged. It is true that the proposed edge of pavement will be closer to the building; 
however, the widened section of Tsienneto Road in this area is dedicated to a right turn lane at 
low speed operation, and any errant vehicles are likely related to left turns from Pinkerton Street.  
The proposed design includes a traffic signal at the Pinkerton Street intersection, which should 
reduce the number of crashes and potential for errant vehicles to strike the building. 

2. It is correct that there will be a raised median on Tsienneto Road the full length of the Fireye 
frontage. The proposed median width will be narrowed to four feet, to minimize the 
encroachment on adjacent properties. The raised median will end approximately 500 feet from the 
end of the Fireye parking lot and the median will continue as a two-way left turn lane. Due to 
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safety concerns, no median break for the Fireye driveways is currently proposed given the close 
proximity of the driveways to the intersection with Pinkerton Street. 

3. It is recognized that the current truck operation for this site will be affected by the improvements 
and will require adjusted route changes to accommodate access with the intersection and roadway 
modifications. Large trucks needing to access the loading dock would be able to approach the 
property via the new Exit 4A and Folsom Road, then turn left onto NH 28 and use one of the two 
driveways to turn right into the property. The NHDOT and Town of Derry will meet with Fireye 
property owners to review the truck operations and consider reasonable driveway access 
modifications to address the egress and access for the site. 

4. According to the DOT Noise Policy and FHWA Regulations, this facility is considered an 
Activity Category F land use1, which does not have a Noise Abatement Criteria noise level. As 
such no further impacts or abatement impact or abatement analysis is warranted. The predicted 
noise increase relative to existing conditions for receptors in the vicinity of Fireye is 
approximately 2 dBA, which would be considered a barely perceptible change. A summary of the 
noise impact and abatement analyses are provided in Section 4.5 of the FEIS and technical 
information is included in Appendix E.  

5. Your concern for the potential increase in automobile traffic, resulting in degradation to air 
quality of the office area of Fireye Inc. is acknowledged. Section 4.4.3 of the FEIS includes a 
discussion of the emissions associated with an increase in vehicular traffic for the Build 
Alternatives and No Build Alternative. The impact methodology to assess existing air quality and 
a comparison of ambient pollutant concentrations to applicable air quality standards shows that 
the project area is in attainment for all the criteria pollutants under National Ambient Air Quality 
Standards (NAAQS) and New Hampshire state standards. The air quality analysis results show 
predicted maximum carbon monoxide (CO) concentrations would be well under the 1-hour and 8-
hour NAAQS at the worst-case intersections. This means that CO impacts at other intersections in 
the study area with lower volumes and/or less congestion would similarly not have adverse 
impacts on CO concentrations under Alternative A or any of the other Build Alternatives. 

As discussed in FEIS Section 4.4.3, qualitative analyses for mobile source air toxics (MSAT) 
were conducted for the Build Alternatives based on vehicle miles traveled (VMT). While MSAT 
analysis results indicate no appreciable difference in overall emissions among the various Build 
Alternative, MSAT levels could increase in a few localized areas where VMT increases. 
However, the analysis concludes that future MSAT levels for the area will be significantly lower 
than current levels as a result of EPA's vehicle and fuel regulations. 

6. Your concerns of impacts to your business from the construction activities have been noted. 
Construction activities within the study area would result in short-term impacts, including 
increased noise, temporary reduction in air quality, traffic delays/increases, and visual impacts. 
However, these short-term impacts would be mitigated and would stop after the completion of the 
project. The FEIS outlines mitigation measures in Section 6.2.  

                                                            
1 Category F land uses include agriculture, airports, bus yards, emergency services, industrial, logging, maintenance 
facilities, manufacturing, mining, rail yards, retail facilities, shipyards, utilities (water resources, water treatment, 
electrical), and warehousing. 
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7. Your concerns with the proposed plan’s impact on Fireye have been noted. Existing traffic 
performance of the project study area was evaluated and included in the FEIS Section 4.2 Traffic 
and Transportation. Generally, the results of traffic analysis showed that the I-93 interchange 
facilities operate at Level of Service (LOS) D or better in 2015 during the AM and PM peak 
periods. The impact calculation of the purpose and need for the Build Alternatives is summarized 
in Table 3.7-1 of the FEIS, which compares changes in traffic through downtown Derry (NH 102) 
to the 2040 No Build Conditions: NH 102 East of Griffin Street. 

P4 
Response to Comments Made by 

Trinity Assembly of God, Parcels 104 and 161 
Rev. J. Stephen Earle 

Derry, NH 
Letter received December 20, 2018 

1. The concerns of the Trinity Assembly of God for the proposed stormwater treatment area are 
acknowledged. The EPA requires stormwater treatment for municipal separate storm sewer 
systems (MS4), and these stormwater treatment requirements for the impervious area from the 
roadway necessitate a large area for treatment. Due to the heavily developed nature of the area 
and the topography of the land, there are a limited number of areas where stormwater treatment is 
possible. During final design of the project, the stormwater treatment areas will be further refined 
in an attempt to reduce the impacted areas, while maintaining required treatment levels. 
 
The concerns of the property owner relative to Parcel 161 are noted. It is understood that the 
congregation uses the property for youth activities and special events, which includes camping 
functions. The Trinity Assembly of God will be consulted during final design to ensure that 
access will be maintained to this lot.  Due to the limited frontage of Parcel 161 along Tsienneto 
Road, the boundaries of the prime wetlands, and the installation of a bridge to replace the two 
exiting culverts for Tributary E, there will be a need to bend the guardrail from the end of the 
bridge into the parcel.  This will require the acquisition of a guardrail easement for the town of 
Derry. 

P5 
Response to Comments Made by 

John Madden, Parcel 57-1 
Derry, NH 

Letter dated December 6, 2018 

1. Impacts to this property are limited to minor slope easements. The property owner will be 
contacted during final design to discuss the anticipated impacts in detail. The property owner will 
need to communicate with the renters. The property owner or the renters can contact the project 
manager at any time for project schedule updates.  
 

2. The commenters stated concern regarding the safety of backing into traffic on Folsom Road is 
understood. Traffic will increase significantly on Folsom Road following the completion of the 
project. A turnaround area along the driveway could be provided. This request will be discussed 
during the Right of Way negotiation process. Due to the high level of traffic anticipated on 
Folsom Road, a raised median has been provided to prevent unsafe turning maneuvers and to 
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keep traffic flowing. Vehicles will be able to make U-turns at the traffic signals at Franklin Street 
and NH 28. From this property, vehicles can turn right onto Concord Avenue to access Franklin 
Street via Exeter Street. 
 

3.  The concern with potential impacts to property values is noted and the commenter will be 
consulted in accordance with NHDOT’s right-of-way process. Property values are a function of 
many different variables, including “nearby land uses, community services such as sewer and 
water, land use controls, topography, natural amenities, regional growth or decline, prevailing 
mortgage interest rates, availability of capital funds, and supply and demand in the local real 
estate market.”2  Potential loss in property value due to noise can be offset by increases in value 
due to improved transportation access. As a result, for purposes of the EIS, it is not possible to 
isolate the potential effect of the project on the value of individual properties given the complex 
interaction of multiple transportation and non-transportation related factors.  

P6 
Response to Comments Made by 

Emily Sanromà, Parcel 138 
Derry, NH 

Email received December 13, 20183 

1. The improvements for Tsienneto Road will not require the acquisition of your home. In addition, 
the widening for the town road can be accomplished within the existing town right-of-way 
resulting in no property acquisitions or easements on your property. 

P7 
Response to Comments Made by 

Ellie Sarcione 
Derry, NH 

Letter received December 10, 2018 

1. The commenters concerns for safety are noted; however, the location of the property is 
approximately one half mile beyond the limits of the project. NHDOT has reviewed this area in 
the past and determined that the existing warning signage is appropriate.  It appears that sight 
distance from the driveway could be improved by the property owner by removing vegetation on 
the property.  

  

                                                            
2 http://www.dot.ca.gov/ser/vol4/downloads/chap_appdx/AppendixD_PropertyValues_21102011.pdf 
3 Comment letter to U.S. Army Corps of Engineers regarding public notice on the Section 404 permit application. 
The responses in this section are the responses of the NHDOT, FHWA, and Towns of Derry and Londonderry 
prepared for NEPA purposes and are not responses by USACE. These responses are provided because of the 
comments’ subject matter relevance to the EIS content and technical analyses (e.g. purpose and need, 
alternatives, environmental impacts and mitigation). 
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P8 
Response to Comments Made by 

Michael Speltz 
Londonderry, NH 

Letter received December 10, 2018 

1. The referenced federal regulations and guidance regarding mitigating vernal pool impacts, 
including the option to provide mitigation through preservation of vernal pools and their buffers, 
were considered in the development of mitigation for impacts to these resources. Mitigation in the 
form of an in-lieu fee to the NHDES Aquatic Resource Mitigation (ARM) fund has been 
proposed and is discussed in FEIS Section 4.12.3. This in-lieu fee was determined based on the 
2016 US Army Corps of Engineers New England District Compensatory Mitigation Guidelines 
including Appendix G - Vernal Pool Module. It is acknowledged that vernal pools are present on 
either side of the connector road. These are described in the FEIS and its attachments (specifically 
Section 4.12 and Appendix H). The suggestion for a preservation parcel is noted; however, the 
area on either side of the connector road is proposed for development by others as Woodmont 
Commons East. The proposed development would conflict with vernal pool preservation as a 
mitigation option in that location. 

2. The suggestion that a preservation parcel can also mitigate other wetland impacts and provide 
visual buffers is noted. Several potential land preservation options were evaluated for natural 
resource mitigation over the years. Currently, an in-lieu-fee payment to the Aquatic Resource 
Mitigation Fund has been proposed and state and federal resource agencies have agreed to this 
approach. The agencies have also agreed that they will consider a land preservation option on a 
parcel located adjacent to Ballard State Forest in Derry, an option supported by the Derry 
Conservation Commission, and investigation of appropriate culvert replacements in conjunction 
with the NHDES Stream Passage Improvement Program (SPIP) (see Section 4.12. of the FEIS).  

3. The mitigation suggestions are noted. Coordination with federal and state regulatory agencies was 
undertaken, to consider various mitigation options and agree upon an approach. As noted in 
comment responses 1 and 2, the proposed development of Woodmont Commons East would 
conflict with vernal pool preservation as a mitigation option in the location you suggest. 
However, in coordination with the resource agencies, the potential for the preservation of a Derry 
parcel adjacent to the Ballard State Forest and the evaluation of culvert replacements through 
NHDES’ SPIP is ongoing, as such, the current mitigation plan may be modified. 

4. Regarding the assumptions made for the Woodmont Commons East footprints, the Project team 
developed assumptions associated with minimum and maximum footprints for each reasonably 
foreseeable future development. The maximum footprint is based on the PUD Master Plan. The 
minimum footprint, to which the comment refers, is based on the allowable limits for building 
height as outlined in the zoning regulations. If the development footprint were based on two-story 
buildings rather than four-story buildings, it would be contained within the minimum and 
maximum footprints considered in the impact analysis.  
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P9 
Response to Comments Made by 

Rochelle R. Brown, Parcel 16 
Londonderry, NH 

Letter received December 27, 2018 

1. The NHDOT will proceed and prioritize acquisition of Parcel 16. The NHDOT will purchase the 
entire property as soon as possible within the requests for early acquisitions. 

P10 
Response to Comments Made by 

Richard Christian 
Derry, NH 

Letter received December 26, 2018 

1. Your concerns with Project impacts to the Beaver Lake watershed are noted. The areas of the Project 
located within the Beaver Lake watershed will primarily be areas of redevelopment of existing 
roadway, rather than construction of new roadway or adding travel lanes, and therefore will add 
minimal new impervious roadway surface within the Beaver Lake watershed. In addition, the Project 
will utilize stormwater Best Management Practices (BMPs) which are structural and non-structural 
stormwater practices designed to reduce or remove pollutants in stormwater and reduce peak 
stormwater flows. These practices will provide better stormwater treatment than is currently occurring 
in the Project area within the Beaver Lake watershed. Water resources are discussed in Section 4.11 
of the FEIS. 

P11 
Response to Comments Made by 

Philip and Cheryl Fogg 
Derry, NH 

Letter received December 26, 2018 

1. Your concerns with Project impacts to the Beaver Lake watershed are noted. The areas of the 
Project located within the Beaver Lake watershed will primarily be areas of redevelopment of 
existing roadway, rather than construction of new roadway or adding travel lanes, and therefore 
will add minimal new impervious roadway surface within the Beaver Lake watershed. In 
addition, the Project will utilize stormwater Best Management Practices (BMPs) which are 
structural and non-structural stormwater practices designed to reduce or remove pollutants in 
stormwater and reduce peak stormwater flows. These practices will provide better stormwater 
treatment than is currently occurring in the Project area within the Beaver Lake watershed. Water 
resources are discussed in Section 4.11 of the FEIS. 

2. Your concern with the increase in traffic on local roads in the vicinity of Beaver Lake is noted. 
East Derry and other towns to the east like Sandown and Hampstead are projected to see 
continued growth due to the availability of land, with or without the Exit 4A project. The 
intersection of North Shore Road with NH Route 102 has already been identified as an area of 
concern by current users and will continue to feel the effects of local and regional growth. The 
proposed signalization and roadway improvements at this intersection will improve the safety for 
traffic exiting North Shore Road for access to the local and State highway network. Other 
roadway deficiencies on roadways around the lake are under Town jurisdiction and not within the 
scope of this project. 
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3. Please see the response to Comment 1. This Project includes measures to mitigate the effects of 
stormwater runoff.  

P12 
Response to Comments Made by 
Brendena M. Fleming, Parcel 132 

Derry, NH 
Letter received December 28, 2018 

1. The Department has re-evaluated the need for this treatment basin on Parcel 132 and determined 
it is feasibility to shift this roadway runoff to a treatment basin located to the east of the property.  

2. During the Right of Way process, which will take place during final design, a representative of 
the NHDOT will meet with all affected property owners to discuss the extent of impacts to their 
properties. 

3. Individual meetings with property owners will take place during the Right of Way process during 
final design. 

4. The stormwater treatment design in the vicinity of the Fleming parcel has been revised and will 
no longer impact this parcel.  

5. The stormwater treatment design in the vicinity of the Fleming parcel has been revised and will 
no longer impact this parcel.  

6. The stormwater treatment design in the vicinity of the Fleming parcel has been revised and will 
no longer impact this parcel.  

7. The stormwater treatment design in the vicinity of the Fleming parcel has been revised and will 
no longer impact this parcel.  

8. The stormwater treatment design in the vicinity of the Fleming parcel has been revised and will 
no longer impact this parcel.  

9. The stormwater treatment design in the vicinity of the Fleming parcel has been revised and will 
no longer impact this parcel.  

10. The stormwater treatment design in the vicinity of the Fleming parcel has been revised and will 
no longer impact this parcel.  

11. The stormwater treatment design in the vicinity of the Fleming parcel has been revised and will 
no longer impact this parcel.  

12. The concern with potential impacts to property values is noted and the commenter will be 
consulted in accordance with NHDOT’s right-of-way process. Property values are a function of 
many different variables, including “nearby land uses, community services such as sewer and 
water, land use controls, topography, natural amenities, regional growth or decline, prevailing 
mortgage interest rates, availability of capital funds, and supply and demand in the local real 
estate market.”4  Potential loss in property value due to noise can be offset by increases in value 
due to improved transportation access. As a result, for purposes of the EIS, it is not possible to 

                                                            
4 http://www.dot.ca.gov/ser/vol4/downloads/chap_appdx/AppendixD_PropertyValues_21102011.pdf 
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isolate the potential effect of the project on the value of individual properties given the complex 
interaction of multiple transportation and non-transportation related factors.  

13. The stormwater treatment design in the vicinity of the Fleming parcel has been revised and will 
no longer impact this parcel.  

14. The stormwater treatment design in the vicinity of the Fleming parcel has been revised and will 
no longer impact this parcel.  

15. The stormwater treatment design in the vicinity of the Fleming parcel has been revised and will 
no longer impact this parcel.  

16. It is unclear where the retaining wall the commenter references is located. There appears to be a 
retaining wall extending from the eastern side of the front of the house. This retaining wall is not 
anticipated to be impacted. 

17. Any regrading proposed will necessitate clearing the existing vegetation to move earth. These 
areas will be grassed following construction. The property owner will be responsible for future 
maintenance of their property.  

18. The proposed improvements to Tsienneto Road will improve the safety of the roadway for 
drivers. The existing road has substandard geometry that will be brought up to meet the minimum 
standards for the existing 30 mph speed limit. In addition, five-foot wide shoulders and granite 
curbing will be installed on both sides of Tsienneto Road, which will further enhance safety for 
pedestrians and bicyclists. The location of mailboxes will be decided during final design in 
coordination with the postal service and will be discussed during the Right of Way negotiation 
process. 

19. You concern for the health impacts from the increase in traffic and emissions is acknowledged. 
As discussed in FEIS Section 4.4.1, the project area is in attainment for all the criteria pollutants 
under the NAAQS and New Hampshire state standards, and no adverse effects from the project 
are expected. According to the carbon monoxide (CO) hot-spot analysis, the predicted maximum 
CO concentrations would be well under the 1-hour and 8-hour NAAQS at the worst-case 
intersections for all Build Alternatives. With respect to fine particulate matter, a review of traffic 
data finds that the proposed connector roads would not have the potential for significant adverse 
impacts on PM2.5 concentrations. While a review of the traffic study indicates that the Build 
Alternatives would not affect PM2.5 concentrations at intersections. Finally, although MSAT 
emission levels could increase in a few localized areas where VMT increases, the qualitative 
MSAT analysis concludes future MSAT levels for the area will be significantly lower than 
current levels because of the EPA's vehicle and fuel regulations. 

20. On street parking is not allowed on Tsienneto Road in either the existing or the proposed 
condition due to roadway width. As noted above, the stormwater treatment design in the vicinity 
of the Fleming parcel has been revised and will no longer impact this parcel. 

21. The stormwater treatment design in the vicinity of the Fleming parcel has been revised and will 
no longer impact this parcel. There is the potential for roadway improvements to impact your 
water supply well; after the final design plans are developed, the proximity of your water supply 
well to the roadway will be reviewed to ensure the NHDES rules associated with private well 
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setbacks are adhered to. If it appears the property owner’s well may be impacted by the project, 
NHDOT will test the well water to determine baseline water quality. If water quality is affected 
by the Project, or if the well structure is directly affected by the Project, you may be eligible for 
mitigation of damages under the NHDOT well replacement program.  

22. Your concern regarding communication efforts and information availability the Project thus far 
are noted. NHDOT notes extensive correspondence with the property owner beginning December 
6, 2018. The Joint Public Hearing was designed in a manner to best relay the most current Project 
information and receive comments from the public.  

P13 
Response to Comments Made by 

Brian M. Judge 
Derry, NH 

Letter received December 28, 2018 

1. We understand your concern with Project impacts to the Beaver Lake watershed. The areas of the 
Project located within the Beaver Lake watershed will primarily be areas of redevelopment of 
existing roadway, rather than construction of new roadway or adding travel lanes, and therefore 
will add minimal new impervious roadway surface within the Beaver Lake watershed. The 
Project will utilize stormwater Best Management Practices (BMPs) to mitigate the effects of 
stormwater runoff to affected water resources, including Beaver Lake, as described in Section 
4.11 of the FEIS. In addition, the Project is located within the Upper Beaver Brook watershed, 
portions of which are water quality impaired for chloride, and will be required to be consistent 
with watershed-wide salt reduction efforts, as described in Section 4.11 of the FEIS. 

2. Your concern with the increase in traffic on local roads in the vicinity of Beaver Lake, notably 
North Shore Road has been noted. This section of NH 102 and the intersection of North Shore 
Road with NH Route 102 has already been identified as an area of concern by current users, and 
will continue to feel the effects of local and regional growth. The proposed signalization and 
roadway improvements at this intersection will improve the safety for traffic wishing to exit for 
access to the local and State highway network. Excessive speed on North Shore Road is a local 
enforcement issue and not within the scope of this project.  

3. Please see the response to Comment 1.  

4. There is the potential for stormwater to impact water supply wells in the vicinity of the Project if 
roadway alignments are relocated or if stormwater features are created or relocated. During final 
design, private wells adjacent to the project will be inventoried and reviewed relative to NHDES 
rules associated with private well setbacks.  

5. The required clear span of a bridge per current NHDES Stream Crossing Rules is dependent upon 
the stream characteristics including delineated bankfull width, stream type, entrenchment ratio, 
etc.  Based on a stream survey of Tributary E, the required clear span to satisfy these 
requirements is 40 feet. A weir will be constructed at the outlet of the proposed Tsienneto Road 
bridge to maintain the water surface elevations within this upstream wetland for normal flows up 
to and including the 2-year flood event. This bridge/weir configuration will preserve the upstream 
wetland and accommodate larger flood flows while eliminating overtopping of Tsienneto Road 
and alleviating flooding of the abutting property upstream. This Project includes improvement of 
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Tsienneto Road and the intersection with NH 102, but does not include the evaluation or 
replacement of the culvert under NH 102 for Tributary E. While the culvert under NH 102 is 
beyond the scope of the project, NHDOT may evaluate this culvert for possible inclusion in the 
Stream Passage Improvement Program (SPIP) as part of the Project mitigation plan. The 
hydraulic analysis shows that the increased opening area of the proposed Tsienneto Road bridge 
results in a small increase of less than one inch in water surface elevations just upstream of the 
NH 102 crossing for the 2-year storm, which currently overtops NH 102. For larger events, 
however, the analysis does not show any change in water surface elevations at the NH 102 
crossing. 

The areas of the Project located within the Beaver Lake watershed will primarily be areas of 
redevelopment of existing roadway, rather than construction of new roadway or adding travel 
lanes. Therefore, the Project will add minimal new impervious roadway surface within the Beaver 
Lake watershed. Stormwater flow volumes and resulting pollutants associated with roadway 
runoff are not expected to increase significantly. In addition, the Project will utilize stormwater 
Best Management Practices (BMPs) to mitigate and reduce the effects of stormwater runoff to 
affected water resources, including Beaver Lake, as described in Section 4.11 of the FEIS. 

6. Your concern for the water quality in Beaver Lake is noted. The Project will utilize stormwater 
Best Management Practices (BMPs) designed to reduce or remove pollutants to mitigate the 
effects of stormwater runoff to affected water resources, including Beaver Lake, as described in 
Section 4.11 of the FEIS.  

P14 
Response to Comments Made by 

Ari B. Pollack, Representing Parcels 6, 7, 15, and 23 
Concord, NH 

Email received December 24, 2018 

1. NHDOT has committed to the purchase and preservation of an 8.7-acre parcel of land on the 
eastern side of the Woodmont Commons property south of Coteville Road as part of the Exit 4A 
mitigation package. This land, to be preserved as a wildlife corridor, borders approximately 1,300 
linear feet of Shields Brook, its floodplain, and adjacent 2.5 acres of forested and emergent/shrub 
wetlands. The New Hampshire Fish & Game Wildlife Action Plan maps identify part of this area 
as supporting landscape (see Figure 4.16-2). No changes to the mitigation approach for the Exit 
4A project have been proposed.  

2. Regarding the assumptions made for the Woodmont Commons East footprints, the Project team 
developed assumptions associated with minimum and maximum footprints for each reasonably 
foreseeable future development. The maximum footprint is based on the PUD Master Plan. The 
minimum footprint, to which the comment refers, is based on the allowable limits for building 
height as outlined in the zoning regulations. It should be noted that the minimum and maximum 
footprints were developed to identify a potential range of impacts to resources rather than what 
level of development the market could support. Ultimately, any private development that is 
constructed on these parcels will require appropriate mitigation by the developer for impacts to 
natural resources. 

P15 
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Response to Comments Made by 
Beaver Lake Improvement Association (Steven R. Anthony) 

East Derry, NH 
Letter received January 3, 2019 

1. Your concern with Project impacts to the Beaver Lake watershed is noted. The areas of the 
Project located within the Beaver Lake watershed will primarily be areas of redevelopment of 
existing roadway, rather than construction of new roadway or adding travel lanes, and therefore 
will add minimal new impervious roadway surface within the Beaver Lake watershed. In 
addition, the Project will utilize stormwater Best Management Practices (BMPs) to mitigate the 
effects of stormwater runoff to affected water resources, including Beaver Lake, as described in 
Section 4.11 of the FEIS. 

2. The Project will likely improve the water quality of stormwater discharged from affected 
roadways to Beaver Lake by constructing new stormwater Best Management Practices (BMPs) 
designed to remove a significant portion of roadway pollutants. The project will be in compliance 
with all Clean Water Act permits as described in Section 4.11 of the FEIS. 

3. Available data is incorporated in the project design, permitting and construction through the 
NHDES 303(d) list. Current and future roadway projects, including the Exit 4A Project, are 
required to meet a number of stormwater flow and pollutant treatment requirements that are 
protective of all water resources, including Beaver Lake, as described in Section 4.11 of the FEIS. 

4. Final design plans will show the location, type, and specifications of stormwater treatment BMPs 
for the Project. Stormwater treatment will be designed to meet all regulatory criteria, including 
the requirements of the 2017 NH Small MS4 Permit, as discussed in Section 4.11 of the FEIS.  

5. The Project team has had multiple discussions with NHDES and USEPA about additional water 
quality monitoring in the Upper Beaver Brook watershed as part of the Project. Currently, 
NHDES is developing a plan to expand water quality monitoring in Beaver Brook to document 
Project effects and NHDOT has made a commitment to support this effort for five years. The 
FEIS includes an update of the water quality monitoring planned as part of this Project. 

6. We note the Beaver Lake Watershed Management Plan is an important guidance document for 
development in the Beaver Lake watershed. The Project will be developed as consistently as 
possible with the five goals set forth in the Beaver Lake Watershed Management Plan. Given that 
the Project will be developed in full compliance with all regulatory requirements, mitigation in 
the form of funding an update to the Beaver Lake Watershed Management Plan is not anticipated 
at this time. However, any permit conditions (which may include funding additional studies, 
plans, etc.) not anticipated at this time will be completed as required. 

7. The required clear span of a bridge per current NHDES Stream Crossing Rules is dependent upon 
the stream characteristics including delineated bankfull width, stream type, entrenchment ratio, 
etc.  Based on a stream survey of Tributary E, the required clear span to satisfy these 
requirements is 40 feet. The area north of this structure is designated by the Town of Derry as a 
Prime Wetland. A weir will be constructed at the outlet of the proposed Tsienneto Road bridge to 
maintain the water surface elevations within this upstream wetland for normal flows up to and 
including the 2-year flood event. This bridge/weir configuration will preserve the upstream 
wetland and accommodate larger flood flows while eliminating overtopping of Tsienneto Road 
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and alleviating flooding of the abutting property upstream. This Project includes improvement of 
Tsienneto Road and the intersection with NH 102. The culvert under NH 102 is beyond the scope 
of the project, but NHDOT may evaluate this culvert for possible inclusion in the Stream Passage 
Improvement Program (SPIP) as part of the Project mitigation plan. The hydraulic analysis shows 
that the increased opening area of the proposed Tsienneto Road bridge results in a small increase 
of less than one inch in water surface elevations just upstream of the NH 102 crossing for the 2-
year storm, which currently overtops NH 102. For larger events, however, the analysis does not 
show any change in water surface elevations at the NH 102 crossing. 

8. Your concern with the increase in traffic on local roads in the vicinity of Beaver Lake, notably 
North Shore Road is noted. This section of NH 102 and the intersection of North Shore Road with 
NH Route 102 has already been identified as an area of concern by current users, and will 
continue to feel the effects of local and regional growth. Only the section of North Shore Road at 
its intersection with Chester Road (NH 102) is located within the project area. Safety concerns at 
this intersection have been incorporated into the design, including right and left turn lanes onto 
North Shore Road from Chester Road. In addition, a traffic signal is proposed at this intersection 
that will function in coordination with the traffic signal at the intersection of Tsienneto Road and 
Chester Road. Excessive speed on North Shore Road is a local enforcement issue and not within 
the scope of this project.  

P16 
Response to Comments Made by 

Ray Breslin 
Londonderry, NH 

Fax of Handwritten Letter received December 29, 2018 

1. The diversion of traffic away from NH Route 102 via the proposed Alternative A alignment 
would reduce traffic in the downtown Derry area that has little additional room to accommodate 
such traffic, while the proposed alternative would be designed to handle the projected traffic 
volumes more efficiently.  

The Ross’ Corner intersection would be improved to handle the redistribution of traffic and the 
inclusion of the Pinkerton Street intersection as part of a coordinated traffic signal system will 
greatly improve safety for traffic exiting from Pinkerton Street.  

The section of Folsom Road from North High Street to Ross’ Corner has been sized appropriately 
for the key intersections to handle expected traffic levels, which would be too high to allow for 
safe left turning traffic movements from the assortment of local streets and driveways along its 
length. As such, a median island has been proposed to restrict turning movements to right turns 
only, and providing for the opportunity to reverse direction at the signalized intersections at either 
end.  

At the east end of the Project, the intersection of Tsienneto Road and NH 102 is proposed to be 
signalized, and North Shore Road will be incorporated into the signal control system to improve 
operations over the existing unsignalized conditions that now exist.  

Currently the Tsienneto Road crossing of Tributary E, located west of NH 102, consists two 
undersized culvert pipes, which contribute to the flooding that the area has experienced. An 
appropriately sized bridge is proposed to reduce the likelihood of future flooding. In addition to 
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this bridge, a weir will be constructed to prevent the draining of the prime wetland located north 
of Tsienneto Road.  

The financial commitment of both Towns is currently capped at $5 million each, much of which 
has already been expended to complete the environmental permitting process. The remainder of 
the funds for design and construction of Exit 4A are currently programmed using Federal and 
State funds in the NHDOT’s Ten Year Plan. 

Your support for the consideration of Alternative B as the preferred alternative is noted. 
However, as discussed in SDEIS Section 3.7, Alternative B would result in a larger impact to 
natural resources (including more than double the direct impacts to wetlands), as well as require a 
larger budget for project construction when compared to Alternative A. Alternative B would also 
require greater residential displacements (19) compared to Alternative A (14). 

P17 
Response to Comments Made by 

G. Thomas Cardon 
Derry, NH 

Letter received January 2, 2019 

1. Thank you for your input, your comment regarding the schedule of the December 5, 2018 Joint 
Public Hearing is acknowledged. The Joint Public Hearing was designed in a manner to best 
update the public on the status of the Exit 4A project and receive comments from all interested 
parties. Throughout the life of the project, public meetings and hearings were presented in various 
layouts to best capture input and present the complex work of the project. This included open 
houses, informal discussions with the project team, public notices of the hearing, handouts, 
exhibits, and opportunities to submit written comments and other exhibits. Testimonies of public 
meetings and hearings attendees are recorded as public comment, following a presentation of the 
most up to date project information for all interested parties.  

2. Your concern with the impacts of road salt associated with the Project, which is located within 
the Upper Beaver Brook watershed, portions of which are water quality impaired for chloride is 
noted. The Project will be required to be consistent with watershed-wide salt reduction efforts 
including adherence to MS4 permit conditions for stormwater discharges to chloride impaired 
water bodies, as described in Section 4.11 of the FEIS. Chloride reduction plans are being 
developed by NHDOT, Derry, and Londonderry that describe chloride-reducing BMPs for 
department and municipal operations and the Project will be operated in accordance with the 
respective chloride reduction plans.  

3. Your concern for the overall impact along Folsom Road resulting from the expansion of its two 
lanes to six lanes is noted. Economic development, traffic congestion, and safety issues within the 
study area were identified through the cooperative work of the Towns of Derry and Londonderry, 
FHWA, and NHDOT. Impacts to community cohesion and environmental justice populations are 
addressed in Sections 4.7 and 4.8 of the FEIS. Design elements of the Build Alternatives, such as 
wider shoulders and a continuous sidewalk, work to improve safety for pedestrians, bicyclists, 
and vehicles in residential areas along the eastern portion of the alignment in the Town of Derry. 
Overall, the quality of transportation services and safety are expected to improve.  
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Relative to the reduction in traffic through downtown Derry, the purpose and need for this 
project, which was developed in conjunction with the Town of Derry, includes reducing the 
traffic volume on Broadway (NH 102) through downtown Derry. The high level of through traffic 
in downtown Derry has been an impediment to downtown revitalization since most of the 
business do not rely on ‘pass-by’ traffic. By diverting the through traffic that does not have a 
destination in the downtown area away from Broadway, the downtown can attract more 
destination-oriented and pedestrian-friendly business activity, thus increasing the commercial tax 
base in this area. The Town is currently updating its Master Plan, which will provide residents 
and business owners the opportunity to set the direction for the future development of the 
downtown area once Exit 4A is in place. 

P18 
Response to Comments Made by 

Brian G. Germain, Esq. on behalf of Mr. and Mrs. Messina; Royal T. Carwash, Representing 
Parcel 76 

Derry, NH 
Letter received January 4, 2019 

1. The concerns for the proposed impacts to components of the commenter’s business, including 
drying area, propane distribution area, and vacuums are acknowledged. The property owners will 
be contacted by NHDOT Right of Way staff to evaluate the impacts the project will have on the 
business. The concerns noted in this letter will be discussed during the right-of-way negotiation 
process. Complete acquisition of the property and relocation of the business may be considered. 

2. The commenter’s concerns are acknowledged. The front parking area is proposed to be reduced. 
The concerns noted in this letter will be discussed during the Right of Way negotiation process. 

3. Due to the high level of traffic and number of lanes on Folsom Road, a raised median has been 
provided to prevent left turn maneuvers for safety reasons and to keep traffic flowing. Folsom 
Road will have seven lanes of traffic in front of this property. The driveway for this property is 
located approximately 300 feet from the intersection of Folsom Road with NH 28 and allowing 
vehicles to turn left across so many lanes of traffic so close to this intersection would create 
safety concerns. Vehicles will be able to make U-turns at the traffic signals at Franklin Street and 
NH 28.  

4. NHDOT Right of Way staff will contact the property owners during the final design stage of the 
project. The concerns noted in this letter will be discussed during the Right of Way negotiation 
process. 

5. Your comment regarding the public outreach efforts throughout the Project is noted. Throughout 
the life of the project, public meetings and hearings were presented in various layouts to best 
capture input and present the complex work of the project. This included open houses, informal 
discussions with the project team, public notices of the hearing, handouts, exhibits, and 
opportunities to submit written comments and other exhibits. Testimonies of public meetings and 
hearings attendees are recorded as public comment, following a presentation of the most up to 
date project information for all interested parties. NHDOT Right of Way staff will contact the 
property owners during the final design stage of the project. The concerns noted in this letter will 
be discussed during the Right of Way negotiation process. 
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6. Your comments regarding the need for the project and analysis of all proposed alternatives 
developed throughout the life of the project is noted. As noted in the SDEIS and FEIS (when 
available), the need for the project is to provide traffic congestion relief in downtown Derry and 
to promote economic vitality in Londonderry and Derry.  The need for the project has been 
strongly supported by both towns.  

As required by the National Environmental Policy Act (NEPA) process and discussed in the 
SDEIS and the FEIS, project scoping and conceptual corridor planning were conducted and 
evaluated based on engineering, environmental, cultural, topographic, and socioeconomic 
constraints. Following two iterative stages of conceptual corridor screening, the five Build 
Alternatives are presented in the EIS document in accordance with the requirements of NEPA, 
the regulations of the Council on Environmental Quality, as well as applicable FHWA regulations 
and guidance, with Alternative A identified as the preferred alternative.  

7. The need for the project is discussed in section 2.2 of the FEIS and details the work completed by 
the Towns of Derry and Londonderry, the FHWA, and NHDOT. Existing traffic performance of 
the project study area was evaluated and included in the FEIS Section 4.2 Traffic and 
Transportation. Generally, the results of traffic analysis showed that the I-93 interchange facilities 
operate at Level of Service (LOS) D or better in 2015 during the AM and PM peak periods. The 
impact calculation of the purpose and need for the Build Alternatives is summarized in Table 3.7-
1 of the FEIS, which compares changes in traffic through downtown Derry (NH 102) to the 2040 
No Build Conditions: NH 102 East of Griffin Street.  

8. Due to the number of lanes of traffic and close proximity to the intersection of Folsom Road and 
NH 28, the raise median is needed to prevent dangerous turning maneuvers. A two-way left turn 
lane would require more Right of Way taking and is not appropriate in situations with so many 
lanes of traffic. 

9. The phasing of construction will be determined during the final design phase of the project. 

10. The modifications to the property that are needed will be discussed during the Right of Way 
negotiations process. 

11. The viability of the business after the partial acquisition will be considered in detail during the 
right-of way acquisition process. 
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P19 
Response to Comments Made by 

Conservation Law Foundation (CLF) (Tom Irwin) 
Concord, NH 

Email and Letter received January 3, 2019 

1. The Exit 4A FEIS transportation analyses assumed completion of the widening of I-93 to four-
lanes in each direction as part of the development of the 2040 No Build condition future 
transportation network. These same “No Build Projects” were also included in the 2040 Build 
condition analyses (for a complete list of No Build transportation projects, refer to the SNHPC 
Travel Demand Forecast Model Development and Calibration Report—Appendix D to the FEIS 
Traffic Technical Report). Widening to four-lanes is a programmed project in NHDOT’s 2019-
2028 Ten Year Transportation Improvement Plan (project ID# 14633J) and the Southern New 
Hampshire Planning Commission’s FY2017-FY2040 long-range transportation plan. Therefore, 
the construction of the 4th lane was a “reasonably foreseeable” future action in the context of 
NEPA’s requirements to consider cumulative impacts (40 CFR1508.7).  
 
The lead agencies acknowledge construction of the 4th lane is subject to certain conditions related 
to chloride loadings as described in the I-93 Improvements Supplemental Record of Decision and 
Section 401(c) Water Quality Certification. However, it is not necessary for the separate and 
independent Exit 4A project to address or resolve the water quality compliance provisions 
applicable to the I-93 improvements project. Inclusion of the 4th lane in the 2040 No Build 
projects list for the FEIS and assuming chloride constraints could be resolved by 2040 was 
reasonable and based on factual information (inclusion of the project in long-range transportation 
plans). From an environmental standpoint, inclusion of the 4th lane in the cumulative chloride 
loading analyses is conservative (over predicting vs under predicting) potential impacts—if the 4th 
lane is not constructed, cumulative chloride loadings would be less than shown in the FEIS.  
The comment intimates that widening to the full four-lane configuration is subject to traffic 
demand considerations contained within the Supplemental ROD (SROD). To clarify, Section 4.5 
- Basis for Decision on page 9 of the SROD states “The FSEIS analyses confirm that four-lanes 
in each direction are needed to address the long-term needs of the I-93 corridor and would 
substantially alleviate severe congestion.” 
 
The comment refers to a March 8, 2011 letter from NHDOT to FHWA regarding implementation 
of TDM and TSM commitments in the I-93 Improvements SROD as the backup for an assertion 
that construction of the 4th lane can only occur when warranted by traffic volumes. In the context 
of the SROD and the ongoing monitoring and evaluation of travel demands on the corridor; the 
reasonably foreseeable traffic demands, seasonal peak demands, along with the long-term needs, 
all warrant the construction of the 4th lane.  
 

2. Recognizing that the Exit 4A project could be constructed before the 4th lane, a three-lane I-93 
sensitivity analysis has been conducted for the FEIS (see Appendix N of the Interchange 
Justification Report, which is located in Appendix D of the FEIS). The results of the sensitivity 
analysis show that traffic operations on I-93 will operate at an acceptable level with 3 or 4 lanes. 
This shows that the traffic changes predicted by the construction of Exit 4A do not “force” 
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construction of the 4th lane and that the Exit 4A project is appropriately considered independently 
from decisions about the timing of construction of the 4th lane.  
 

P20 
Response to Comments Made by 
William G. Kent Jr., Parcel 107 

Derry, NH 
Letter received January 2, 20195 

1. The well will not be physically impacted by the widening of Tsienneto Road; however, there is 
the limited potential for roadway runoff to impact water supply wells in the vicinity of the 
project. During final design, private wells adjacent to the project will be inventoried and reviewed 
relative to NHDES rules associated with private well setbacks. For private wells along Town-
maintained roadways, such as Tsienneto Road, the property owners would need to coordinate 
with the Town of Derry if they feel the well water quality has been impacted by the project.  

2. A portion of the existing stone wall will be impacted by the proposed construction. The impacted 
stone wall will be evaluated during the design phase in accordance with NHDOT’s Stone Wall 
Policy Guidelines. The feasibility of preservation or reconstruction of the wall will be determined 
through evaluation requirements of Section 106 of the National Historic Preservation Act of 
1966, under revised regulations for “Protection of Historic Properties” (36 CFR 800) effective 
2004, as well as New Hampshire State Law RSA 227-C. 

3. The proposed roadway widening and slope grading will require the removal of some of the 
existing vegetation. NHDOT typically addresses the loss of landscaping as part of the right-of-
way settlement. The homeowner can reinvest the funds to replace the landscaping upon 
completion of the project. 

P21 
Response to Comments Made by 

Karl Kuceris, Parcel 81  
Derry, NH 

Letter received January 4, 2019 

1. The project will cause the sidewalk to be shifted toward the Hiki Realty Trust property, which 
will reduce the width of the mulched area between the sidewalk and parking lot. A portion of the 
parking area will be regraded and repaved as part of the project, however the size of the parking 
lot and its configuration will be unchanged and no loss of parking spaces is anticipated. 
Temporary easements will be needed to complete this work, but no permanent Right of Way 
taking is expected. 

  

                                                            
5 Comment letter to U.S. Army Corps of Engineers regarding public notice on the Section 404 permit application. 
The responses in this section are the responses of the NHDOT, FHWA, and Towns of Derry and Londonderry 
prepared for NEPA purposes and are not responses by USACE. These responses are provided because of the 
comments’ subject matter relevance to the EIS content and technical analyses (e.g. purpose and need, 
alternatives, environmental impacts and mitigation). 
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P22 
Response to Comments Made by 

Chris McCarthy, Parcel 29 
Derry, NH 

Letter received January 3, 2019 

1. NHDOT ROW staff have met with Mr. McCarthy twice regarding this issue and have explained 
the acquisition and relocation process. NHDOT explained the process for appraising and 
acquiring land as well as relocation assistance in accordance with NHDOT’s Right-of-Way 
Manual6 and the Uniform Relocation Assistance and Real Property Acquisition Act.  
 

2. State statute, RSA 498-A:4, II, (b) allows for a maximum reimbursement of a $1,000 to 
condemnees.7 In the instant case, Mr. McCarthy has already commissioned an appraiser, who has 
begun to appraise the subject parcel. 

P23 
Response to Comments Made by 

Steve Trefethen, 101 Franklin Derry llc., Parcels 62 and 63 
Derry, NH 

Letter received December 29, 2018 

1. The commenter’s concerns for the loss of taxable land in Derry are noted. The purpose and need 
for this project, which was developed in conjunction with the Town of Derry, includes reducing 
the traffic volume on Broadway (NH 102) through downtown Derry. The reason for this is that 
increasing traffic levels would create congestion that would effectively obstruct economic growth 
in the downtown area. 

2. The commenter’s concerns about redevelopment of parcels on Folsom Road are noted. The Town 
of Derry is undertaking a study to consider rezoning this area to a higher intensity commercial 
land use. Property tax impacts and the potential Derry rezoning are discussed in Sections 4.7 and 
5.3 of the FEIS, respectively. The timing of potential redevelopment of this area is subject to 
factors outside of NHDOT’s control, including the market to support such development.  

3. The commenter’s concerns for the acquisition of property for stormwater treatment are 
acknowledged. EPA MS4 stormwater treatment requirements for the impervious area from the 
roadway necessitate a large area for treatment. Due to the heavily developed nature of the area 
and the topography of the land, there are a limited number of areas where stormwater treatment is 
possible. During final design of the project, the stormwater treatment areas will be further refined 
and will be reduced in size if possible, while maintaining required treatment levels. 

The high level of through traffic in downtown Derry has been an impediment to downtown 
revitalization since most of the business do not rely on ‘pass-by’ traffic. By diverting the through 
traffic that does not have a destination in the downtown area away from Broadway, the downtown 
can attract more destination-oriented and pedestrian-friendly business activity, thus increasing the 
commercial tax base in this area. The Town is currently updating its Master Plan, which will 

                                                            
6 https://www.nh.gov/dot/org/projectdevelopment/rightofway/documents/dmmbook.pdf 
7 https://www.nh.gov/dot/org/projectdevelopment/rightofway/documents/dmmbook.pdf 
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provide residents and business owners the opportunity to set the direction for the future 
development of the downtown area once Exit 4A is in place. 

4. The commenter’s concerns regarding where development is needed are noted. Property 
acquisition will follow NHDOT’s Right of Way Manual and the Uniform Relocation Assistance 
and Real Property Acquisition Act. Property tax impacts are discussed in Section 4.7 of the FEIS. 

5. During the Right of Way process, which will take place during final design, a representative of 
the NHDOT will meet with all affected property owners to discuss the extent of impacts to their 
properties. 

6. The commenter’s proposal for stormwater treatment is noted. The treatment requirements for 
EPA MS4 require a significantly larger area than the commenter suggests. During final design of 
the project, the stormwater treatment areas will be further refined and will be reduced in size if 
possible, while maintaining required treatment levels. 

7. On January 29, 2019, representatives from NHDOT and the Town of Derry meet with Mr. 
Trefethen for an overview of the project, its impacts and an understanding as to the concerns for 
redevelopment along this section of Folsom Road. 

P23A 
Response to Comments Made by 

Steve Trefethen, 101 Franklin Derry llc., Parcels 39, 62, and 63 
Derry, NH 

Letter hand-delivered at the December 5, 2018 Public Hearing 

1. The commenter’s concerns about loss of taxable land in Derry and redevelopment of the parcels 
on Folsom Road are noted. The commenter’s assessment is correct that the property acquisitions 
needed to construct the town-initiated project will have a short-term tax impact for the 
community, but in the long-run, it is expected to be enhanced with other development expansion 
for properties that will benefit from the new access through redevelopment and expanded 
development along the corridor. Property tax impacts are discussed in Section 4.7 of the FEIS.  
 

2. NHDOT will be acquiring only the land needed for the highway purpose to accommodate the 
construction of the new roadway and drainage treatment basins. This will be in compliance with 
Federal and State laws. Due to the impacts to Parcel 39, NHDOT will be proceeding with a full 
acquisition. On Parcels 62 and 63, the acquisition will be for only for the land needed for 
highway purposes; however, if the remnant property would be considered unusable, it is possible 
to request full acquisition by NHDOT. Driveway access will be maintained should the owner 
elect to retain ownership of the remnant parcels. 
 

3. The State values a property at its highest and best use. Highest and best use is defined as the 
reasonably probable use of a property that results in the highest value based on what is legally 
permissible, physically possible, financially feasible, and results in the maximum productivity. If 
the property's highest and best use is as a mixed use property that is how it will be appraised. 
Once the highest and best use is determined the appraiser will calculates the property value before 
the acquisition, and then after, taking into account any decreases in value due to the change in 
highest and best use. 
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4. Once the State presents its offer and a unit is then vacated the State will pay “protective rent” to 

the property owner to keep the unity vacant. 
 

5. The Department will assist all occupants, whether owners or tenants, residential or businesses, 
who are displaced as a result of impacts from this project to property they currently occupy. That 
assistance will come in the form of relocation advisory services, monetary help and industry 
expertise from the Departments highly-trained Right-of-Way Relocation staff. Those who are 
displaced by the project, will be relocated to suitable replacement properties. This effort will be 
managed in compliance with the Uniform Relocation Assistance and Real Property Acquisition 
Act of 1970 (URA). 
 

6. Once the NHDOT has layout approval through the Special Committee and the approval of the 
environmental document through FHWA with the issuance of the final Record of Decision, 
NHDOT will begin the right-of-way acquisition process and will contact property owners 
directly.  
 

7. The acquisition of properties and relocation assistance will be based on NHDOT’s Right-of-Way 
Manual and the Uniform Relocation Assistance and Real Property Acquisition Act.  
https://www.nh.gov/dot/org/projectdevelopment/rightofway/documents/dmmbook.pdf 
 

8. The commenter’s concerns regarding appraisals, acquisition, and compensation are noted.  

P24 
Response to Comments Made by 

Brendena Torelli, Parcel 132 
Derry, NH 

Emails received on December 25, 28, 2018 and January 11, 2019  

1. The stormwater treatment design in the vicinity of the Fleming parcel has been revised and will 
no longer impact this parcel.  
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P25 
Response to Comments Made by 

Frantz G. Cantave, Parcel 10 
Derry, NH 

Letter received via email December 14, 2018 8 

1. The property owner’s concerns are noted. The stream on the western side of Trolley Car Lane and 
the two streams that converge behind the residence have not been influenced by the I-93 
construction. The larger stream that these streams flow into near the bottom of the I-93 
embankment was assessed as part of the I-93 widening project and a proposed stream channel 
cross section was developed to handle the flows following the widening of I-93. This channel 
section will be utilized in the relocation of the stream in conjunction with Exit 4A construction. 
Because the Exit 4A interchange and ramps will be built further to the west than the widened 
edge of I-93, more water will be collected in the drainage system that flows to the median of I-93, 
thus less water will flow towards the property in question. 

2. The request to the U.S. Army Corps of Engineers has been noted.  

P26 
Response to Comments Made by 

Steve Vadney, Parcel 36 
Derry, NH 

Spoke at the hearing on December 5, 2018 

1. The intent of the stormwater easement crossing the Vadney property was to not impact the 
residence. This property was outside the initial surveyed area and the residence was constructed 
subsequent to the Town of Derry’s GIS data collection. The stormwater easement area will be 
modified to avoid impacts to any structures. Based on GIS contours, it appears that stormwater 
treatment can be constructed between two adjacent properties (Parcels 36 and 37) without 
impacting any structures. This will be further evaluated during final design. 

P27 
Response to Comments Made by 

Steve Trefethen, Parcels 62 and 63 
Derry, NH 

Spoke at the hearing on December 5, 2018 

1. Your concerns regarding the property tax impacts are noted. Taxable assessed valuation analysis 
is described in section 4.7.2 of the FEIS. Property tax impacts by Build Alternative are listed in 
Table 4.7-6 of the FEIS.  

2. Right of Way acquisition will be undertaken for any area shown as taking on the Public Hearing 
Plan for the roadway. In addition, potential stormwater treatment areas are also shown, which will 
either require Right of Way taking or land use restrictions. NHDOT will work with land owners 
to maintain access to the remaining portions of parcels.  

                                                            
8 Comment letter to U.S. Army Corps of Engineers regarding public notice on the Section 404 permit application. 
The responses in this section are the responses of the NHDOT, FHWA, and Towns of Derry and Londonderry 
prepared for NEPA purposes and are not responses by USACE. These responses are provided because of the 
comments’ subject matter relevance to the EIS content and technical analyses (e.g. purpose and need, 
alternatives, environmental impacts and mitigation). 
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3. Right of Way acquisition will be necessary for any area shown as taking on the Public Hearing 
Plan for the roadway. In addition, potential stormwater treatment areas are also shown, which will 
either require Right of Way taking or land use restrictions. 

4. The State has not begun to acquire any property and will not until after the ROD has been issued. 

5. The State values a property at its highest and best use. Highest and best use is defined as the 
reasonably probable use of a property that results in the highest value based on what is legally 
permissible, physically possible, financially feasible, and results in the maximum productivity. If 
the property's highest and best use is as a mixed use property that is how it will be appraised. 
Once the highest and best use is determined the appraiser will calculates the property value before 
the acquisition, and then after, taking into account any decreases in value due to the change in 
highest and best use. 

6. The State only acquires that property which is necessary to layout the highway as designed. Not 
all property acquired for this purpose will fall within the road way, various types of easements 
(i.e., slope, drainage, temporary construction) will also be necessary to complete the highway 
layout. As to the question of access Folsom Road in the area of Mr. Trefethen's property, Parcels 
62 and 63, is a municipally maintained highway, as such access to Folsom Road would need to be 
granted by the Town of Derry. 

7. Once the State presents its offer and a unit is then vacated, the State will pay “protective rent” to 
the property owner to keep the unit vacant. 

8. The NHDOT will assist all occupants, whether owners or tenants, residential or businesses, who 
are displaced as a result of impacts from this project to property they currently occupy. That 
assistance will come in the form of relocation advisory services, monetary help and industry 
expertise from the Departments highly-trained Right-of-Way Relocation staff. Those who are 
displaced by the project, will be relocated to suitable replacement properties. This effort will be 
managed in compliance with the Uniform Relocation Assistance and Real Property Acquisition 
Act of 1970 (URA). 

9. Should the special committee find necessity for this layout, the NHDOT will begin preparing 
appraisals for each of the properties impacted by the project. An appraiser will contact each 
owner to appraise their property. The appraisals will reflect the fair market value of the property 
rights needed for the new construction. The appraisals are reviewed by a senior appraiser to see 
that all appraisals are accurate and have taken into account all applicable approaches to value. 
The value in the reviewed and finalized appraisal will be the offer of compensation used by the 
Department as a basis for negotiations. At this point, a ROW agent from the NHDOT will visit 
each property owner and discuss each acquisition separately. This is an opportunity for owners to 
ask questions and bring up concerns. If the property owner is satisfied with the offer, deeds are 
prepared, ownership is transferred to the State and compensation is provided to the property 
owner. If negotiations between the owner and the department fail, the matter will be filed with the 
New Hampshire Board of Tax and Land Appeals, where the owner will have the opportunity to 
argue for additional compensation. If either party can appeal the Board’s decision to the Superior 
Court if they are unsatisfied. 

10. All taxes typical of real estate transactions apply to property acquisitions. 
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11. The funding for the project is included in the Ten Year Transportation Improvement Plan (STIP). 
Under the 2019-2028 STIP, a budget of $12.7 Million for right-of-way acquisitions for Exit 4A 
project.  

P28 
Response to Comments Made by 

Tom Cardon 
Derry, NH 

Spoke at the hearing on December 5, 2018 

1. Your comment regarding the lack of economic development in Derry is noted.  

2. The commenter’s concern for the need for residents of Folsom Road and Ferland Drive to make 
U-turns is acknowledged. Due to the large volume of traffic anticipated on Folsom Road in this 
area and because there will be six lanes of traffic on Folsom Road, it would be a safety concern to 
allow left turns in and out of Ferland Drive. 

3. Your comment regarding the accommodation of the rail trail is noted. 

P29 
Response to Comments Made by 

Chris Nickerson, Representing Parcels 93, 95-1, 95-2, and 97 
Derry, NH 

Spoke at the hearing on December 5, 2018 

1. The commenter’s support for the project is noted. 

2. The commenter’s offer of traffic data from the Overlook Medical developments is appreciated, 
and the Project team will request it, if necessary, during the design process. 

P30 
Response to Comments Made by 

Mark Connors  
Derry, NH 

Spoke at the hearing on December 5, 2018 

1. Your comment and support are noted. 

2. The impact to Shields Brook and the adjacent wetlands associated with the culvert replacement 
under Folsom Road have been considered and included in the impact quantities for the project. 
The culvert upgrade will be designed to meet NHDES stream crossing rules. The upstream rail 
trail crossing is outside the limits of the hydraulic study, which extends approximately 500 feet 
upstream of the Folsom Road crossing. The model does show decreases in water surface 
elevations at the upstream boundary of the model from existing to proposed, however, the rail 
trail crossing is approximately another 500 feet further upstream. Therefore, the effects on the rail 
trail crossing from opening up the Folsom Road crossing will be minimal. 

3. The commenter’s support for the rail trail underpass is noted. The Exit 4A project is proposing to 
construct approximately 900 feet of trail to ensure safe passage for users through the project area. 
Any additional trail construction is beyond the scope of this project. 
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P31 
Response to Comments Made by 

Ashley Haseltine 
Greater Derry Londonderry Chamber of Commerce 

Derry, NH 
Spoke at the hearing on December 5, 2018 

1. Support from The Greater Derry Londonderry Chamber of Commerce is noted.  

P32 
Response to Comments Made by 

Larry Rider, Parcel 111 
Derry, NH 

Spoke at the hearing on December 5, 2018 

1. Alternatives that included an interchange south of Exit 4 in the vicinity of Kendall Pond Road or 
Fordway were evaluated as part of the original Scoping and Rationale Report early in the EIS 
process, but were found not to be as effective in meeting the purpose and need of the project as 
far as diverting traffic away from the downtown area. As such, they were dropped from further 
consideration and study. 

2. The purpose of the wider shoulders on Tsienneto Road is to bring the roadway up to current 
design standards and to allow for safer accommodation of all users (vehicular, bicycle, and 
pedestrian) , not specifically to alleviate traffic congestion. 

3. Currently pedestrian crosswalks are provided on the north and west sides of the intersection of 
Tsienneto Road and NH 28 Bypass, with a sidewalk only on the west side of NH 28 Bypass. A 
pedestrian overpass would require significant additional impacts to developed private properties, 
additional cost, and is not considered practical. 

P33 
Response to Comments Made by 

Ron Randall, Parcel 40 
Derry, NH 

Spoke at the hearing on December 5, 2018 

1. The spelling of the property owner’s name is noted and has been updated. Based on the request 
for early acquisition, NHDOT ROW staff have reached out to Mr. Randall to start the appraisal 
process. Once the ROD has been issued, the NHDOT will proceed with the acquisition. 

P34 
Response to Comments Made by 

Ray Breslin 
Londonderry, NH 

Spoke at the hearing on December 5, 2018 

1. The Ross’ Corner intersection would be improved to handle the projected redistribution of traffic 
and the inclusion of the Pinkerton Street intersection as part of a coordinated traffic signal system 
which will greatly improve safety for traffic exiting from Pinkerton Street.  

The section of Folsom Road from North High Street to Ross’ Corner has been sized appropriately 
for the key intersections to handle expected traffic levels, which would be too high to allow for 
safe left turning traffic movements from the assortment of local streets and driveways along its 
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length. As such, a median island has been proposed to restrict turning movements to right turns 
only, and providing for the opportunity to reverse direction at the signalized intersections at either 
end.  

To the east of the new Pinkerton Street signalized intersection, Tsienneto Road will continue to 
have a center turn lane that will allow left turns into the various driveways to residences and 
businesses along its length. Making left turns from these driveways onto Tsienneto Road is 
challenging today and will continue to be so but would still be a legal movement. Traffic from the 
Sunview Condominiums that wishes to go to the west can use internal roads to get to Pinkerton 
Street to use the signal there and make a safer left turn towards the west. 

2. Providing a connection to Ashleigh Drive from the southerly interchange location was considered 
as part of Alternative B. The utility and environmental impacts for that alternative were 
significant and that alternative was not ultimately selected. The commenter’s preference is noted. 

3. The Project team acknowledges that there will be wetland impacts associated with the Exit 4A 
project, as described and quantified in Section 4.12 of the FEIS. The cumulative wetland impacts 
of the project and the subsequent development of the land around the connector road is also 
described in Section 5.4.2 of the FEIS.  

Soils were examined as required for the delineation of wetland boundaries. In addition, Sections 
4.9.1 of the FEIS describes soils and surficial geology within 500 feet of the alternatives. A soils 
map is included as Figure 4.9-1. Impacts to soils, and mitigation measures to minimize impacts 
are described in FEIS Sections 4.9.2 and 4.9.3, respectively. 

4. The alternatives analysis considered the location of natural and man-made features on the 
landscape, including utility easements. Your statement about locating highways parallel to 
transmission corridors is noted. Your statement that wetlands and floodplains may be present at 
the Beaver Brook crossing is noted. Wetlands at stream crossing locations were identified, 
flagged and mapped, and are shown in Figures 4.12-1 through 4.12-14, and described in Sections 
4.12. Floodplains, as identified by the Federal Emergency Management Agency (FEMA), have 
also been identified, as noted in Section 4.15 of the FEIS and shown on Figure 4.15-1 in Volume 
2 of the FEIS. These resources were taken into consideration in project design.  

5. Your comments regarding the driving conditions and traffic flow along Tsienneto Road and the 
surrounding area are noted and are taken into consideration. The FEIS presents five Build 
Alternatives and impacts associated with them compared to a No Build Alternative. Alternative A 
was selected as the Towns of Derry and Londonderry, NHDOT, and FHWA as the preferred 
alternative (see section 3.7.2 of the FEIS). Prior to implementing the projects, Section ES.8 
presents the federal and state actions required.  
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P35 
Response to Comments Made by 

John Madden, Parcel 57-1 
Derry, NH 

Spoke at the hearing on December 5, 2018 

1. The commenter’s concerns regarding the safety of backing onto Folsom Road are understood. 
Traffic will increase significantly on Folsom Road following the completion of the project. A 
turnaround area along the driveway could be provided. This request will be discussed during the 
Right of Way negotiation process.  

2. The commenter’s concerns about property value are noted. Property values are a function of 
many different variables, including “nearby land uses, community services such as sewer and 
water, land use controls, topography, natural amenities, regional growth or decline, prevailing 
mortgage interest rates, availability of capital funds, and supply and demand in the local real 
estate market.”9  Potential loss in property value due to noise can be offset by increases in value 
due to improved transportation access. As a result, for purposes of the EIS, it is not possible to 
isolate the potential effect of the project on the value of individual properties given the complex 
interaction of multiple transportation and non-transportation related factors.  

P36 
Response to Comments Made by 

Daniel Jackson, Parcel 163 
Derry, NH 

Spoke at the hearing on December 5, 2018 

1. The commenter’s concerns about flooding related to the proposed bridge on Tsienneto Road and 
the culvert under NH 102 are noted. Regarding the replacement of the Tributary E culverts under 
Tsienneto Road, a weir will be constructed at the outlet of the proposed Tsienneto Road bridge to 
maintain the water surface elevations within the upstream wetland and flows up to the 2-year 
flood event. The hydraulic analysis shows that the increased opening area of the proposed 
Tsienneto Road bridge results in only a small increase of less than one inch in water surface 
elevations just upstream of the NH 102 crossing for the 2-year storm, which currently overtops 
NH 102. For larger events, however, the analysis does not show any change in water surface 
elevations at the NH 102 crossing. 

2. Any culverts located within the limits of work shown on the Hearing Plan will be evaluated and 
replaced as necessary. Pipes located on North Shore Road or NH 102 beyond the limits of the 
project are outside the scope of this project. The NHDOT is currently conducting an evaluation of 
culvert replacement projects that may be considered under the Stream Passage Improvement 
Program (SPIP) portion of the Project mitigation plan. 

3. The concern with potential impacts to property values is noted. Property values are a function of 
many different variables, including “nearby land uses, community services such as sewer and 
water, land use controls, topography, natural amenities, regional growth or decline, prevailing 
mortgage interest rates, availability of capital funds, and supply and demand in the local real 

                                                            
9 http://www.dot.ca.gov/ser/vol4/downloads/chap_appdx/AppendixD_PropertyValues_21102011.pdf 
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estate market.”10  Potential loss in property value due to noise can be offset by increases in value 
due to improved transportation access. As a result, for purposes of the EIS, it is not possible to 
isolate the potential effect of the project on the value of individual properties given the complex 
interaction of multiple transportation and non-transportation related factors.  

The intersection improvements to the intersections of NH 102 with North Shore Road and 
Tsienneto Road, which includes widening and signalization, are needed based on the anticipated 
future (2040) traffic volumes. The signalized intersections will be coordinated to improve traffic 
flow and safety.  

P37 
Response to Comments Made by 

Alice Archambault, Parcel 50 
Derry, NH 

Spoke at the hearing on December 5, 2018 

1. The commenter’s concerns about increased traffic on Franklin Street and Exeter Street are 
acknowledged. Under the preferred alternative, the projected 2040 traffic volume on Franklin 
Street would be less than that under the No Build 2040 condition. Additionally, the proposed 
traffic signal at the intersection of Franklin Street and Folsom Road will help to keep traffic 
flowing. In addition, the raised median on Folsom Road will help to alleviate the appeal of using 
Exeter Street as a cut-through for non-resident traffic by preventing vehicles wanting to turn left 
from using Exeter Street to bypass the traffic signal. 

P38 
Response to Comments Made by 

John DeGroot, Parcel 164 
Jake’s Autobody 

Derry, NH 
Spoke at the hearing on December 5, 2018 

1. The commenter’s concerns for traffic safety on Tsienneto Road are understood and shared. The 
proposed changes to Tsienneto Road are intended to bring the existing substandard roadway 
geometry up to meet current design standards for the posted speed limit of 30 mph. The proposed 
traffic signal at the intersection of Tsienneto Road and NH 102 will be designed to handle the 
projected traffic volume and thus help alleviate the traffic backups that occur now by allowing 
vehicles to turn left out of Tsienneto Road more safely and efficiently. 

  

                                                            
10 http://www.dot.ca.gov/ser/vol4/downloads/chap_appdx/AppendixD_PropertyValues_21102011.pdf 
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P39 
Response to Comments Made by 

Steve and Shannon Vadney, Parcel 36 
(via Kevin Hatch, Cornerstone Survey Associates Inc.) 

Derry, NH 
Email received December 6, 2018 

1. Your concern about the stormwater treatment area is noted. The information you provided will be 
considered during final design as the conceptual stormwater treatment areas are refined.  

P40 
Response to Comments Made by 

Tom Mitchell, Parcel 95 
 via phone call with 

Keith A. Cota (NHDOT) and Christopher Bean (Fuss & O’Neil Inc) 
December 7, 2018 

1. The impacts to your property and location of proposed traffic signals are shown on the hearing 
plan.  

2. The hearing plan, which is available on the project website (www.i93exit4a.com) includes 
information regarding the proposed improvements along Tsienneto Road. Impacts to this vacant 
parcel include a small strip acquisition and slope easement. 

 
P41 

Response to Comments Made by 
Bill Kennedy, Parcel 29 

MET-L MACHINE 
Derry, NH 

Emailed received December 19, 2018 

1. The right‐of‐way acquisition process will not begin and no properties will be purchased until 
NHDOT has layout approval through the Special Committee and the approval of the 
environmental document through FHWA with the issuance of the final Record of Decision 
(ROD).  

At the conclusion of the ROD, NHDOT will take control of the project from the Towns of Derry 
and Londonderry to include final design, permits and right‐of‐way acquisitions, and relocation 
assistance. Because the property where the business is located is identified for a full acquisition, 
NHDOT will work with the property owner to develop a property appraisal to determine the 
purchase offer. As the appraisal is being completed, the Department Relocation staff will be in 
contact with business units to start a review of the relocation program and timing for moving. A 
copy of the lease rental agreement with the property owner is required to qualify for business 
relocation benefits. The general outline of reimbursable costs for relocation is outlined in the 
following ROW document (refer to page 30/31): 

https://www.nh.gov/dot/org/projectdevelopment/rightofway/documents/dmmbook.pdf  

As part of NHDOT’s process, a ROW agent will be assigned to assist you with the process. The 
timing of this assignment can be advanced if early relocation assistance is requested. A request 
for early relocation assistance can be sent to: Chairman of the Special Committee, c/o Peter E. 
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Stamnas, Director of Project Development, NH Department of Transportation, PO Box 483, 
Concord, NH 03302‐0483.  

NHDOT extended an offer to meet with the commenter for additional discussions. 

P42 
Response to Comments Made by 
Steve Trefethen, Parcel 62 and 63  

101 Franklin Derry llc 
Derry, NH 

Emailed received December 29, 2018 

1. An offer to meet with the commenter was extended to provide an overview of the right-of-way 
acquisition process and information regarding what is covered, and what is subjected to state and 
federal taxes. If maintaining ownership of the remnant parcels after the acquisition is not desired, 
NHDOT may acquire this parcel in total fee, and the appraisal process could be initiated at that 
time  

2. Please see the response to P23, Comment 1.  

3. Please see the response to P23, Comment 2.  

4. Please see the response to P23, Comment 3.  

5. Please see the response to P23, Comment 4 and Comment 6. NHDOT understands the 
commenter’s concern with the acquisition of a drainage easement on the back of Parcels 62 and 
63 and the resulting impacts to the possible use of the remnant property. NHDOT will review 
your concern and try to reduce the area needed for the construction of a water quality basin that 
will meet the water quality initiatives of the project, as well as the regulatory requirements for the 
State’s and Town’s compliance with EPA’s MS 4 permit regulations.  

6. Please see the responses to P23, Comment 5 and P23A, Comment 1. The commenter’s 
assessment is correct that the property acquisitions needed to construct the town-initiated project 
will have a short-term tax impact for the community, but in the long run, it is expected to be 
enhanced with other development expansion for properties that will benefit from the new access 
through redevelopment and expanded development along the corridor.  

7. Please see the response to P23, Comment 6.  

8. Please see the response to P23, Comment 7.  

P43 
Response to Comments Made by 
Steve Trefethen, Parcel 62 and 63 

101 Franklin Derry llc 
Derry, NH 

Emailed received January 2, 2019 
1. The commenter’s request for a meeting is noted. Keith Cota, John Johnson, and Steve LaBonte of 

NHDOT met with Mr. Trefethen on January 29, 2019. Mr. Trefethen's concerns were discussed 
and the acquisition process was explained to him. 
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P44 

Response to Comments Made by 
Maria Andrade, Parcel 48 

89 Franklin Street 
Derry, NH 

Emailed received December 12, 2018 
1. An excerpt from the Public Hearing plan showing the commenter’s property was included as a 

response to the email (see P44 in Comment Document). As shown in the plan, the project intent is 
to minimize the impacts on the property at 89 Franklin Street with the installation of a short 
retaining wall. A portion of the current driveway along Franklin Street will be reconstructed. The 
driveway access off Exeter Street will not be impacted.  
 
The project maps and draft environmental document can be accessed through the project website 
at: http://www.i93exit4a.com.   
 
Traffic along Folsom Road is expected to increase significantly with the new interchange. Based 
upon Projected 2040 design year traffic volumes (average daily traffic), Folsom Road traffic is 
expected to increase from no-build of 13,800 vehicles/day to 38,900 vehicles per day. A new 
traffic signal is proposed at the Folsom Road/Franklin Street intersection  
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