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Definitions 

Waters:  Includes “only those relatively permanent, standing or continuously flowing bodies of water ‘forming geographic[al] features’ that are described in 

ordinary parlance as ‘streams, oceans, rivers, and lakes.’”  (Sackett ex ux. V EPA, et. al. Certiorari to the US Court of Appeals for the Ninth Circuit, No. 21-454, 

p. 14). 

Wetlands (a)(4): A technical term meaning “those areas that are inundated or saturated by surface or ground water at a frequency and duration sufficient to 

support, and that under normal conditions do support, a prevalence of vegetation typically adapted for life in saturated soil conditions.”  

Traditional Navigable Waters (a)(1):  Waters which are currently used, or were used in the past, or may be susceptible to use in interstate or foreign commerce, 

including all waters which are subject to the ebb and flow of the tide; the territorial seas; or interstate waters. 

Impoundments (a)(2): Waters that are distinguishable from natural lakes and ponds because they are created by discrete structures (often human-built) like 

dams or levees that typically have the effect of raising the water surface elevation, creating, or expanding the area of open water, or both.  Impoundments 

can be natural (like beaver ponds) or artificial (like reservoirs). 

Tributary (a)(3):  Waters feeding a Traditional Navigable Water or Impoundment. 

Adjacent: Means having a continuous surface connection. (33 CFR 328.3(c)(2)). 

Intrastate Lake or Pond (a)(5): A lake or pond that it is not a Traditional Navigable Water, an Impoundment, a Tributary, or a Wetland, but which has a continuous 

surface connection to these waters. 

 

A Traditional Navigable Water? 

 

A Tributary that flows to a Traditional Navigable Water or to an 

Impoundment which flows to a Traditional Navigable Water through 

another Tributary/Impoundment system? 

NO 

YES 

YES 

NO 

A Wetland adjacent to a Traditional Navigable Water, a Tributary and/or an 

Impoundment? 

 

NO 

An Impoundment of water that flows to a Traditional Navigable Water or 

flows through a Tributary/Impoundment system to a Traditional Navigable 

Water?  

NO 

YES 

An intrastate Lake or Pond not identified above, with a continuous surface 

connection: to a Traditional Navigable Water, or through a 

Tributary/Impoundment system to a Traditional Navigable Water? 

 

(a)(5) 
WOTUS 

YES 

YES 

(a)(4) 
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(a)(3) 
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(a)(2) 
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NOT 

A 

WOTUS 

(a)(1) 
WOTUS 

NO 

Is the subject area: 

• Waste treatment systems (ponds, lagoons) designed to meet the requirements of the CWA)? 

• Prior converted cropland? 

• Ditches (including roadside ditches) excavated wholly in and draining only dry land and that do not carry a relatively permanent flow of water? 

• Artificially irrigated areas? 

• Artificial lakes or ponds? 

• Artificial reflecting or swimming areas? 

• Waterfilled depressions created in dry land incidental to construction (unless abandoned)? 

• Swales and erosional features characterized by low volume, infrequent, or short duration flow? 

NO YES 

https://www.ecfr.gov/current/title-33/chapter-II/part-328
https://www.supremecourt.gov/opinions/22pdf/21-454_4g15.pdf
https://www.ecfr.gov/current/title-33/chapter-II/part-328/section-328.3

